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Complaint for Injunction Against Award 

(1) . This complaint is brought under the provisions 
of the Longshoremen’s and Harbor Workers’ Compensa¬ 
tion Act, for the purpose of obtaining an injunction to set 
aside a compensation order and award made September 
29, 1949 in favor of Mrs. Elizabeth Hood Jones, William 
Jones and Janet Hood Jones by the defendant Theodore 
Britton, as Deputy Commissioner for the District of Co¬ 
lumbia Compensation District of the Federal Security 
Agency, Bureau of Employees’ Compensation, District of 
Columbia Compensation District, in so far as such order 

and award affects the United States Fidelity & 
2 Guaranty Co., a corporation. This complaint asks 

for an injunction setting aside and holding for 
nought said award and asks that the United States Fidelity 
& Guaranty Co. be relieved of any payments to the parties 
mentioned therein as provided for in said award. 

(2) . Plaintiff herein, United States Fidelity & Guaranty 
Co., a corporation, was insurance carrier of Workmens’ 
Compensation Insurance for William J. Nicholas, trading 
as Williams’ Waste Oil Service; Ivor Jones, the deceased 
employee, was in the employ of the employer above named; 
the employer was subject to the provisions of an Act of 
Congress approved May 17, 1928, entitled, “An Act to 
provide compensation for disability or death resulting 
from injury to employees in certain employments in the 
District of Columbia, and for other purposes”; that on 
September 4, 1948, the employee, while performing service 
for the employer as a truck driver in connection with the 
employer’s business and while operating the employer’s 
truck on a road between Front Royal, Virginia and Wash¬ 
ington, lost control of said truck, which turned over, as a 
consequence of which the employee suffered personal in¬ 
jury, including crushing of the skull, which resulted in his 
immediate death. The injury causing the death arose out 
of and in the course of employment. At this time the com- 
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pensation insurance referred to was in full force and effect 
and the average weekly wage of the employee exceeded 
Fifty-Two Dollars and Fifty Cents ($52.50). The em¬ 
ployee was unmarried and made his home with his parents 
and his brothers and sisters. 

(3) . On February 24, 1949 the deceased employee’s 
mother, Mrs. Elizabeth Hood Jones, who was born on Au¬ 
gust 8, 1909 filed claims in her own behalf and in behalf 
of the employee’s minor brother, William Jones, who was 
bom on December 18, 1932 and the minor sister, who was 

bom on June 25, 1934 against the employer and the 
3 insurance carrier for death benefits under the said 
D. C. Workmen’s Compensation Act. 

(4) . The defendant, Theodore Britton, Deputy Com¬ 
missioner, at the request of plaintiff herein did on the 
12th. day of July, 1949, commencing at ten o’clock A.M., 
hold a hearing pursuant to notice on the plaintiff’s denial 
of the dependency status of the mother and two minor 
children, who were brothers and sisters of the deceased. 
In his “Findings of Fact” (a copy of which is hereto at¬ 
tached and made a part hereof, together with the 
“Award”), he stated, with regard to the question of de¬ 
pendency of the mother and two minor children, brother 
and sister; 

“* * * that the employee contributed the major 
part of his earnings to help defray the living expenses 
of the family; that the claimants” (meaning mother, 
brother and sister) “were partially dependent upon 
the employee for support at the time of his injury 
and death;” 

It was further stated in said “Findings of Fact”: 

“* * • that the employee’s father was regularly 
employed and that the employee’s mother and a 
brother over the age of 18, as well as his minor 
brother, William Jones, were intermittently employed, 
but that the sum of all their earnings was insufficient 
to defray the cost of maintaining the family;” 
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Said Deputy Commissioner then found that the em¬ 
ployee’s mother and brother and sister herein mentioned 
were dependent and entitled to benefits under the Act. 

(5). It is the contention of the plaintiff that there was 
no substantial evidence to support such finding and that 
the said Award and compensation Order are not in accord¬ 
ance with law. 

4 (6). The defendant Theodore Britton, Deputy 

Commissioner, made other and further “Findings 
of Fact” as to the dependency of the persons mentioned 
and their rights to payments under the Act referred to, 
which it is believed are without substantial evidence to 
support them. In his said “Findings”, the Deputy Com¬ 
missioner disregarded and ignored substantial and uncon¬ 
troverted evidence affecting the issue of dependency; drew 
improbable and unconscionable inferences from doubtful 
testimony, and arbitrarily and capriciously based his find¬ 
ings on slight and improbable evidence which did not even 
constitute a mere scintilla of evidence. 

(7). The said Deputy Commissioner illegally and arbi¬ 
trarily and capriciously ordered that plaintiff, United 
States Fidelity & Guaranty Co., which was the insurance 
carrier for the employer at the time of the death 
of the employee, pay to the mother, Mrs. Elizabeth Hood 
Jones, dependency death benefits at the rate of Thirteen 
Dollars and Thirten Cents, ($13.13) per week (25% of 
$52.50), beginning September 4, 1948 and continuing sub¬ 
ject to the limitations of the Act; further ordered that the 
employee’s minor brother, William Jones and his minor 
sister, Janet Hood Jones, were entitled to dependency 
death benefits at the rate of Seven Dollars and Eighty- 
Eight Cents ($7.88) each, per week (15% of $52.50), be¬ 
ginning September 4, 1948 and continuing subject to the 
limitations of the Act. The death benefits to said children 
being payable to their mother, referred to as natural 
guardian. It is conservatively estimated that the pay- 
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ments covered in this Award would mean that payments 
would be made as follows: 

5 The Mother, 30.08 years at $13.13 

per week. $ 20,529.60 

The Brother, 119 3/7 weeks at $7.88 

per week. $ 939.97 

The Sister, 198 3/7 weeks at $7.88 per 

week. $ 1,562.49 


or a total of . $ 23,032.06 

(8) . It is submitted that a reading of the Transcript 
of Testimony taken before the Deputy Commissioner and 
upon which he made his “Findings of Fact” will demon¬ 
strate conclusively the arbitrary, capricious and wanton 
conclusions arrived at by said Deputy Commissioner. 

(9) . The Transcript of Testimony before the Deputy 
Commissioner is referred to specifically and prayed to be 
read as a part hereof and the Court is respectfully asked 
to require the Deputy Commissioner to file a copy of the 
same in this action. 

WHEREFORE, plaintiff demands judgment for an in¬ 
junction, setting aside and/or modifying the compensation 
order and award made by the Deputy Commissioner in 
favor of Mrs. Elizabeth Hood Jones, mother, William 
Jones, brother and Janet Hood Jones, sister, in so far as 
the said Order requires United States Fidelity & Guaranty 
Co., Inc., a corporation, to pay any part of the compensa¬ 
tion provided for therein. 

UNITED STATES FIDELITY & 
GUARANTY CO., 

BY: /s/ Salvatore E. Leonardo, 
Salvatore E. Leonardo, 
Authorized Representative 
WELCH, DAILY & WELCH 

By: /s/ J. Harry Welch 

Attorneys for Plaintiff 

• • • • 
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Such investigation in respect to the above-entitled claim 
having been made as is considered necessary, and a hear¬ 
ing having been duly held in conformity with law, the 
Deputy Commissioner makes the following 

Findings of Fact 

That on September 4, 1948, Ivor Jones, hereinafter re¬ 
ferred to as “employee”, was in the employ of the em¬ 
ployer above named, whose address is 1521 New York 
Avenue, Northeast, Washington, District of Columbia; that 
the employer was subject to the provisions of an Act of 
Congress approved May 17, 1928, entitled “An Act to pro¬ 
vide compensation for disability or death resulting from 
injury to employees in certain employments in the Dis¬ 
trict of Columbia, and for other purposes”; that the liabil¬ 
ity of the employer for compensation under the said Act 
was insured by the United States Fidelity and Guar¬ 
anty Company; that on the said day the employee 
8 herein, while performing service for the employer 
as a truck driver in connection with the employer’s 
business in the District of Columbia, and while operating 
the employer’s truck on a road between Front Royal, Vir¬ 
ginia, and Washington, District of Columbia, attempted 
to avoid a collision with another vehicle and in so doing 
lost control of the said truck, which turned over, as a con¬ 
sequence of which he suffered personal injury, including 
crushing of the skull, which resulted in his immediate 
death; that the injury arose out of and in the course of 
the employment; that writteen notice of injury and death 
was not given to the employer within thirty days, but that 
the employer had knowledge of the injury and death and 
has not been prejudiced by the lack of such written notice; 
that the average weekly wages of the employee herein 
at the time of his injury and death exceeded $52.50; that 
on February 24, 1949, the employee’s mother, Mrs. Eliza- 
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beth Hood Jones, wlio was born on August 8, 1909, filed 
claims in her own behalf and in behalf of the employee’s 
minor brother, William Jones, who was born on Decem¬ 
ber 18, 1932, and minor sister, Janet Hood Jones, who was 
born on June 25, 1934, against the employer and the insur¬ 
ance carrier for death benefits under the District of Co¬ 
lumbia Workmen’s Compensation Act; that at the time 
of his injury and death the employee, who was unmarried, 
made his home with his parents and his brothers and sister; 
that the employee’s father was regularly employed and 
that the employee’s mother and a brother over the age 
of 18, as well as his minor brother, William Jones, were 
intermittently employed, but that the sum of all their 
earnings was insufficient to defray the cost of main- 
9 taining the family; that the employee contributed 
the major part of his earnings to help defray the liv¬ 
ing expenses of the family; that the claimants were par¬ 
tially dependent upon the employee for support at the 
time of his injury and death; that the employee’s depend¬ 
ent mother is entitled to death benefits at the rate of 
$13.13 per week (25 per cent of $52.50), beginning Septem¬ 
ber 4, 1948, and continuing subject to the limitations of 
the Act; that the employee’s minor brother, William Jones, 
and his minor sister, Janet Hood Jones, are entitled to 
death benefits at the rate of $7.88 each per week (15 per 
cent of $52.50), beginning September 4, 1948, and continu¬ 
ing subject to the limitations of the Act; that death benefits 
due in behalf of the employee’s minor brother and sister 
shall be payable to their mother and natural guardian, Mrs. 
Elizabeth Hood Jones; that accrued death benefits due Mrs. 
Elizabeth Hood Jones in her own behalf and in behalf of 
William Jones and Janet Hood Jones at the combined 
rate of $28.89 per week from September 4, 1948 to Sep¬ 
tember 16,1949, 54 weeks, amount to $1,560.06; that funeral 
sendees were rendered in behalf of the employee by the 
Maddox Funeral Home, Undertakers, Front Royal, Vir¬ 
ginia, the reasonable expenses of which amounted to $60, 
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bill for which expenses has been paid by William J. 
Nicholas, 1521 New York Avenue, Northeast, Washington, 
D. C., and by the S. H. Hines Company, Undertakers, 2901 
Fourteenth Street, Northwest, Washington, D. C., the rea¬ 
sonable expenses of which amounted to $473.50, bill for 
which expenses, subject to a discount of $22, has been paid 
as follows: By Lloyd G. Jones, 1411 Buchanan Street, 
N. W., Washington, D. C., $316, and by the United 
States Veterans Administration $135.50; that the 
10 employer and the insurance carrier are liable for 
the payment of $400 as reasonable funeral ex¬ 
penses; that nothing has been paid by the employer and 
the insurance carrier as death benefits. 

Upon the foregoing findings of fact, the Deputy Com¬ 
missioner makes the following 

Award 

That the employer, William J. Nicholas, trading as Wil¬ 
liams ’ Waste Oil Service, and the insurance carrier, United 
States Fidelity and Guaranty Company, shall pay death 
benefits to Mrs. Elizabeth Hood Jones in her own behalf 
at the rate of $13.13 per week and in behalf of William 
Jones and Janet Hood Jones at the rate of $7.88 each per 
week, or at the combined rate of $28.89 per week, as fol¬ 
lows : 54 weeks from September 4, 1948, to September 16, 
1949, inclusive, in the amount of $1,560.06, which amount 
is due and payable forthwith; and thereafter shall con¬ 
tinue the payment of death benefits to Mrs. Elizabeth Hood 
Jones in her own behalf and in behalf of William Jones 
and Janet Hood Jones at the combined rate of $28.89 per 
week, payable in biweekly instalments subject to the limi¬ 
tations of the Act or until further order of the Deputy 
Commissioner. 

The employer and the insurance carrier shall also pay 
reasonable funeral expenses as follows: To William J. 
Nicholas $60 and to Lloyd G. Jones $316. 
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A fee for legal services rendered the claimant in con¬ 
nection with these claims is approved in favor of 
i 11 George Reber Littlehales, Esquire, in the amount of 
$200, the same to be a lien upon and paid out of 
this award. 

Given under my hand at Washington, D. C. this twenty- 
ninth day of September, 1949. 

/s/ Theodore Britton 

Deputy Commissioner 
District of Columbia Compensation 
District. 

• • • • 

1 12 Filed Dec 13 1949 Harry M. Hull, Clerk 

Notice 

Please take notice that the points to be submitted in 
i support of this motion and authorities intended to be used 
are attached hereto. The rules of the above court require 
that if you oppose the granting of the above motion you, 
or your counsel, shall within five days from the date of 
service of a copy of this motion upon you, or such further 
time as the court may grant, or as the parties to this suit 
may agree, file in reply with the clerk of said court a 
statement of the points and authorities upon which you 
rely and to serve a copy thereof on counsel for the de¬ 
fendant. 

/s/ George Morris Fay 

GEORGE MORRIS FAY 
United States Attorney 
/s/ Ross O’Donoghue 

ROSS O’DONOGHUE 
Assistant United States Attorney 
Attorneys for Defendant Britton 
• • • • 
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Defendant Britton's Motion 
to Dismiss Complaint 

Comes now Defendant Britton by his attorneys and 
moves this Honorable Court to dismiss the complaint for 
the following reasons: 

1. That plaintiff in its complaint does not state a claim 
against the defendant deputy commissioner, upon which re¬ 
lief can be granted. 

2. That it appears from the complaint, together with 
the transcript of testimony taken before the deputy com¬ 
missioner on July 12, 1948, that the compensation order 
filed by the deputy commissioner on September 29, 1949, 
is in all respects in accordance with law. 

3. For such other good and suffiicent reasons as may 
be shown. 

/s/ George Morris Fay 

GEORGE MORRIS FAY 
United States Attorney 
/s/ Ross O’Donoghue 

ROSS O’DONOGHUE 
Assistant United States Attorney 
Attorneys for Defendant Britton 

15 Filed Dec 13 1949 Harry M. Hull, Clerk 

Memorandum of Points and Authorities in 
Support of Defendant Britton's Motion 
to Dismiss Complaint 

This cause arises upon a complaint for judicial review 
of a compensation order filed on September 29, 1949, by 
Theodore Britton, deputy commissioner, Bureau of Em¬ 
ployees 7 Compensation, Federal Security Agency, in which 
he awarded compensation to Elizabeth Hood Jones, Wil¬ 
liam Jones and Janet Hood Jones, dependent mother and 
minor brother and sister, respectively, of Ivor Jones, who 
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was employed by William J. Nicholas, trading as Williams’ 
Waste Oil Service, at the time of his fatal accident. The 
above compensation order was issued pursuant to the 
provisions of the Workmen’s Compensation Law in effect 
in the District of Columbia, namely, the Longshoremen’s 
and Harbor Workers’ Compensation Act of March 4, 1927, 
44 Stat. 1424; 33 U. S. C. A., sec. 901 et seq., as made 
applicable to the District of Columbia by the Act of May 
17, 1928, 45 Stat. 600, D. C. Code 33-501, (1940) referred 
to hereinafter as the ‘‘Compensation Law.” 

The question involved in this case is whether there 
16 is evidence to support the finding of the deputy 
commissioner to the effect that Elizabeth Hood 
Jones, the mother of the deceased employee, and William 
and Janet Hood Jones, the minor brother and sister, re¬ 
spectively, of the deceased employee, were dependent upon 
him for support at the time of his death. 

The Facts 

The deputy commissioner in the compensation order 
complained of, found the facts in part as follows: 

“That on September 4, 1948, Ivor Jones, here¬ 
inafter referred to as ‘employee’, was in the employ 
of the employer above named, whose address is 1521 
New York Avenue, Northeast, Washington, District of 
Columbia; that the employer was subject to the pro¬ 
visions of an Act of Congress approved May 17, 1928, 
entitled ‘An Act to provide compensation for dis¬ 
ability or death resulting from injury to employees 
in certain employments in the District of Columbia, 
and for other purposes’; that the liability of the em¬ 
ployer for compensation under the said Act was in¬ 
sured by the United States Fidelity and Guaranty 
Company; that on the said day the employee herein, 
while performing service for the employer as a truck 
driver in connection with the employer’s business in 
the District of Columbia, and while operating the em- 
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ployer’s truck on a road between Front Royal, Vir¬ 
ginia, and Washington, District of Columbia, at¬ 
tempted to avoid a collision with another vehicle and 
in so doing lost control of the said truck, which turned 
over, as a consequence of which he suffered personal 
injury, including crushing of the skull, which resulted 
in his immediate death; that the injury arose out of 
and in the course of the employment; that written 
notice of injury and death was not given to the em¬ 
ployer within thirty days, but that the employer had 
knowledge of the injury and death and has not been 
prejudiced by the lack of such written notice; that the 
average weekly wages of the employee herein at the 
time of his injury and death exceeded $52.50; that on 
February 24, 1949, the employee’s mother, Mrs. Eliza¬ 
beth Hood Jones, who was born on August 8, 1909, 
filed claims in her own behalf and in behalf of the 
employee’s minor brother, William Jones, who was 
born on December 18, 1932, and minor sister, Janet 
Hood Jones, who was born on June 25, 1934, against 
the employer and the insurance carrier for death bene¬ 
fits under the District of Columbia Workmen’s Com¬ 
pensation Act; that at the time of his injury and death 
the employee, who was unmarried, made his home 
with his parents and his brothers and sister; that the 
employee’s father was regularly employed and that 
the employee’s mother and a brother over the age of 
18, as well as his minor brother, William Jones, were 
intermittently employed, but that the sum of all their 
earnings was insufficient to defray the cost of main¬ 
taining the family; that the employee contributed the 
major part of his earnings to help defray the living 
expenses of the family; that the claimants were par¬ 
tially dependent upon the employee for support at 
17 the time of his injury and death; that the employee’s 
dependent mother is entitled to death benefits at the 
rate of $13.13 per week (25 per cent of $52.50), begin- 
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ning September 4, 1948, and continuing subject to tbe 
limitations of the Act; that the employee’s minor 
brother, William Jones, and his minor sister, Janet 
Hood Jones, are entitled to death benefits at the rate 
of $7.88 each per week (15 per cent of $52.50), begin¬ 
ning September 4, 1948, and continuing subject to the 
limitations of the Act; that death benefits due in be¬ 
half of the employee’s minor brother and sister shall 
be payable to their mother and natural guardian, 
Mrs. Elizabeth Hood Jones”. 

The Finding of the Deputy Commissioner as to 
the Dependency Is Supported by Evidence 

Before referring to the evidence, which in our opinion 
supports the finding complained of, it may not be ianppro- 
priate to invite attention to the following well established 
principles of compensation law: 

The Longshoremen’s Act should be liberally construed 
in favor of the injured employee or his depenednt family: 
Baltimore & Philadelphia Steamboat Co. v. Norton, deputy 
commissioner , 284 U. S. 408 (1932); Fidelity & Casualty 
Co. of New York v. Burris, 61 App. D. C. 228, 59 F. 2d 
1042, 1932); Associated General Contractors of America, 
Inc. et al. v. Cardillo, deputy commissioner, 70 App. D. C. 
303,106 F. 2d 327 (1939); DeWald v. Baltimore & O. R. Co., 
71 F. 2d 810 (C. C. A. 4, 1934); cert. den. October 8, 
1934, 293 U. S. 581. 

The burden is on the plaintiff to show that there was 
no evidence before the deputy commissioner to support 
the compensation order complained of in the bill: Grant 
v. Marshall, deputy commissioner, 56 F. 2d 654 (Wash. 
1931); United Employees Casualty Co. v. Summerous, 
151 S. W. 2d 247 (Tex. 1941); Nelson v. Marshall, deputy 
commissioner, 56 F. 2d 654 (Wash. 1931); Gulf Oil Corpo¬ 
ration v. McManigal, 49 F. Supp. 75 (W. Va. 1943). 

The findings of fact of the deputy commissioner sup- 
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ported by evidence should be regarded as final and con¬ 
clusive and not subject to judicial review: South Chicago 
Coal & Dock Co., et al. v. Bassett, deputy commissioner, 
309 U. S. 251 (1940) ; Del Vecchio v. Bowers, 296 U. S. 280 
(1935) ; Voehl v. Indemnity Insurance Co. of North Amer¬ 
ica, 288 U. S. 162 (1933) ; Crowell, deputy commis- 
18 sioner v. Benson, 285 U. S. 22 (1932) ; Jutes C. 

L’Hote, et al. v. Crowell, deputy commissioner, 286 
U. S. 528 (1932); 71 C. J. 1297, sec. 1268; Parker, deputy 
commissioner, v. Motor Boat Sales, Inc., 314 U. S. 244 
(1941) ; Marshall, deputy commissioner v. Pletz, 317 U. S. 
383 (1943) ; Cardillo v. Liberty Mutual Ins. Co., 330 U. S. 
469 (1947). 

Logical deductions and inferences which may be and are 
drawn by the deputy commissioner from the evidence 
should be taken as established facts and are not judicially 
reviewable: Parker, deputy commissioner v. Motor Boat- 
Sales, Inc., 314 U. S. 244 (1941) ; Liberty Mutual Ins. Co., 
v. Gray, deputy commissioner, 137 F. 2d 926 (C. C. A. 9, 
1943) ; Michigan Transit Corporation v. Brown, deputy 
commissioner, 56 F. 2d 200 (Mich. 1929) ; Del Vecchio v. 
Bowers, 296 U. S. 280 (1935) ; Eastern Steamship Lines, 
Inc. v. Monahan, deputy commissioner, et al., 21 F. Supp. 
535 (Me. 1937) ; Grain Handling Co., Inc. v. McManigal , 
deputy commissioner, 23 F. Supp. 748 (N. Y. 1938) ; Sim¬ 
mons v. Marshall, deputy commissioner, 94 F. 2d 850 
(C. C. A. 9, 1938) ; Lowe, deputy commissioner, v. Central 
R. Co. of New Jersey, 113 F. 2d 413 (C. C. A. 3, 1940); 
Contractors, PNAB v. Pillsbury, deputy commissioner, 150 
F. 2d 310 (C. C. A. 9,1945). 

The findings of fact of the deputy commissioner are 
presumed to be correct : Anderson v. Hoage, deputy com¬ 
missioner, 63 App. D. C. 169, 70 F. 2d 773 (1934) ; Lucken- 
bach Steamship Co. Inc. v. Norton, deputy commissioner, 
96 F. 2d 764 (C. C. A. 3, 1938) ; Burley Welding Works, 
Inc. v. Lawson, deputy commissioner, 141 F. 2d 964 
(C.C.A.5,1944). 
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It is solely within the province of the deputy commis¬ 
sioner or compensation administrator to determine the 
credibility of witnesses, and such official may believe all or 
any part of the testimony according to his own sound 
judgment of its truthfulness and reliability: Wilson & 
Co., Inc. v. Locke, deputy commissioner, 50 F. 2d 81 
(C. C. A. 2, 1931); Naida v. Russell Mining Co., 159 Pa. 
Super, 135, 48 A. 2d 16 (1946); Griffin’s Case, 315 Mass. 
71, 51 N. E. 2d 768 (1944); Pittsburgh Plate Glass Co. v. 
Morgeson, 177 P. 2d 115 (Okla. 1947); Lockheed Aircraft 
v. Industrial Accident Commission, 28 Cal. 2d 756, 172 P. 

2d 1 (1946); Square Be Co. v. O’Neal, 66 N. E. 2d 
19 898 (Ind. App. 1946). 

In considering the evidence the deputy commis¬ 
sioner may give weight to “the common-sense of the situa¬ 
tion Avignone Fretes, Inc., et al. v. Cardillo, deputy 
commissioner, et al., 73 App. D. C. 149, 117 F. 2d 385 
(1940). 

Even if the evidence permits conflicting inferences, the 
inference drawn by the deputy commissioner is not sub¬ 
ject to review and will not be reweighed: C. F. Lytle Co. 
v. Whipple, deputy commissioner, 156 F. 2d 155 (C. C. A. 
9, 1946); Contractors, PNAB v. Pillsbury, deputy com¬ 
missioner, 150 F. 2d 310 (C. C. A. 9,1945); South Chicago 
Coal <& Bock Co., et al. v. Bassett, deputy commissioner, 
309 U. S. 251 (1940); Parker, deputy commissioner v. 
Motor Boat Sales, Inc., 314 U. S. 244 (1941); Liberty Mu¬ 
tual Insurance Co. v. Gray, deputy commissioner, 137 F. 
2d 926 (C. C. A. 9,1943); Lowe, deputy commissioner, et al. 
v. Central R. Co. of New Jersey, 113 F. 2d 413 (C. C. A. 
3, 1940); Henderson, deputy commissioner v. Pate Steve¬ 
doring Co., Inc., 134 F. 2d 440 (C. C. A. 5, 1943); Bel 
Vecchio v. Bowers, 296 U. S. 280 (1935). 

The following is a reference to so much of the testimony 
taken at the hearing before the deputy commissioner on 
July 12, 1949, as is considered sufficient to show that the 
above mentioned finding of fact of the deputy commis- 
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sioner is supported by evidence. This reference is not 
intended to cover all of the testimony, as under the authori¬ 
ties it is necessary only to show that there is evidence to 
support the findings of fact of the deputy commissioner. 

Elizabeth Hood Jones testified at the hearing before the 
deputy commissioner on July 12, 1949, that she is the 
mother of Ivor Jones the deceased employee; that her son 
was 21 years old at the time of his death, and was an 
employee of William J. Nicholas trading as Williams’ 
Waste Oil Service; that her son’s death occurred on Sep¬ 
tember 4, 1948, as the result of injuries sustained by him 
in an automobile accident near Front Royal, Virginia 
(Transcript 8); (On page 3 of the transcript it appears 
that the deceased was killed while operating a truck 
20 for his employer.) that her son was unmarried and 
lived in the family home at 2150 Florida Avenue, 
Northwest, Washington, D. C. (T. 9); that other members 
of the household were her husband, Janet, Billie, (William) 
and George (T. 9, 10); that Janet and Billie are the sister 
and brother of Ivor; that both are under 18 years of age 
and both are unmarried (T. 10); that neither Janet nor 
Billie were working on September 4,1948 (the date of their 
brother’s death) (T. 70); that the deceased contributed to 
the household expense of the family; that helped to pay 
for the food (T. 11); that the deceased undertook to con¬ 
tinue to pay for the food and all the rest of the family were 
to help in connection with the purchase of a home, which 
they had contracted to buy (T. 20); that the house they 
■were living in was sold and they had to vacate (T. 21); 
that at one time they had roomers but when thev re- 
ceived notice to vacate shortly after Easter of 1948, the 
roomers had to leave; that the expenses were very heavy 
and the roomers helped to meet them (T. 21, 22); that the 
roomers had vacated by June 194S and reduced the family 
income by approximately $90.00 per month (T. 26); that 
her husband, and the deceased and another son George 
(aged 18 years) were contributing to the expense of main- 
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taining the family (T. 23); that the deceased was accus¬ 
tomed to turning his pay over to her and from it she gave 
him pocket money; that his pay was aproximately $52.00 
per week and his pocket money amounted to about $10.00; 

1 that the deceased’s contribution was used for food for the 
family; that the rent was about $92.00 per month (T. 24, 
27); that the food for the family of six was $45.00 per 
week; that there was the expense for clothing for the 
family (T. 25); that the son George was working only 
part time at the Peoples Drug Store until he worked for 
the same employer where the deceased had been killed 
(T. 27); (which was after the deceased’s death (T. 70, 
109)) that in July 1948 before the deceased was killed, 
they had contracted to buy a home; that the first payment 
of $60.00 per week was made on August 22 or 29th before 
the deceased died (T. 28); that she and her husband 
borrowed $3000.00 to make the down payment (T. 
21 29); (At this point the deceased pay roll record was 

produced from which it appeared that his weekly 
' pay varied from $36.00 to $72.00) that the money received 
from her husband and sons w^as used for expenses gener¬ 
ally ; that the deceased had undertaken to pay for the food 
for the family, the husband was to make the payments on 
the home, the other son was going to work and the witness 
also was going to work to make ends meet, all in connec- 
1 tion with the purchase of the home (T. 35); that on the 
pay day before his death (which was one day before his 
death) the deceased turned over to her $35.00 (T. 37, 38); 
that she is not employed now; that she was employed but 
because of sickness and attempting to take care of her 
home and children, she had to quit (T. 38); that she de¬ 
pended upon the deceased’s contributions, which he made 
every week (T. 43); that the deceased sent her money out 
of his pay while he was in the service, which was used to 
buy bedroom and kitchen furniture (T. 46, 64); that she 
had worked for about six weeks before her son’s death 
(T. 48); that sometimes the deceased gave her more than 
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$35.00 for the week depending upon what he would need; 
that the deceased was 21 years of age (T. 53); that the 
payments on the home were $60.00 per week (T. 56); that 
they were unable to save anything because of the high cost 
of living (T. 63); that the deceased “helped to support 
us”; that the deceased paid no set amount but contributed 
various sums to the support of the home (T. 133). 

Lloyd George Jones testified at the hearing before the 
deputy commissioner that he is the father of Ivor Jones 
who died on September 4, 1948, as the result of an auto¬ 
mobile accident; that he is employed by Mr. William J. 
Nicholas who does business under the name of Williams 
Waste Oil; that his salary from such occupation averages 
$90.00 a week (T. 75); that his son’s salary for the same 
employer was $12.00 a day, working 5 V 2 and sometimes 6 
days a week; that Ivor resided at the family home at 2150 
Florida Avenue; that his wife and their children Janet, 
William, and George also resided in the family home (T. 

76); that about Easter of 1948, they received notice 
22 to vacate their house (which was a rooming house) 
and had no place to go; that he lost the rooming 
house for which he had paid $3000 (T. 77); that the room¬ 
ers had to leave (T. 78); that they then purchased a home 
with the understanding that his wife and the deceased 
would help (T. 81); that the first payment on the home 
■was on August 22 or August 29 (1948) and was $60.00 a 
week (T. 83); (the first payment was later verified as oc¬ 
curring on August 22, 1948) (T. 85); that pursuant to the 
understanding the deceased was turning his pay over to 
Mrs. Jones (T. 85); that he, the witness, now owes a little 
money and is behind (T. 87); that his brother helped him 
and carried him along (T. 88); that the deceased never 
paid for “room and board” but turned over his pay (T. 
92,93). 

William J. Nicholas testified at the hearing before the 
deputy commissioner that he conducts a business under 
the name of Williams Waste Oil Service (T. 107) in the 
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District of Columbia, and was the employer of Ivor Jones, 
deceased; that Ivor Jones was employed by him from 
approximately February until September 4, 1948, and that 
such employee was killed in an automobile accident on the 
latter date while in the course of his employment (T. 108); 
that Ivor Jones’ father is also his employee (T. 108,109); 
that the family was being dispossessed and were having 
dihiculty finding another place to live; that he helped them 
to find a place (T. 110); that on one occasion he heard a 
conversation between Ivor and his father concerning the 
purchase of a home wherein there was agreement that if 
they did go through with the purchase he (Ivor) would 
back them up to the best of his ability (T. 112), in other 
words that Ivor would do what he could to help his father 
and mother buy a house (T. 114,118). 

It is respectfully submitted that the evidence, supra, 
supports the finding that Mrs. Jones and her minor chil¬ 
dren were partially dependent upon her deceased son at 
the time of his death, it being shown that the family earn¬ 
ings were not sufficient to defray the cost of maintaining 
their home without the material help of the deceased em¬ 
ployee; the fact that the father ran behind in his obliga¬ 
tions after the death of the deceased son (T. 87) and 
23 was obliged to seek help from his brother to carry 
him along (T. 88) is the practical demonstration of 
the family’s dependency upon the deceased son’s contribu¬ 
tions. Indeed the deceased’s weekly contribution (figured at 
$40.00 per week (T. 24)) to the family budget at the time 
of his fatal injury was 25% o/ the earnings of the other 
contributors (i. e. their earnings figured without any de¬ 
duction for income tax, social security tax, etc.). The 
gross earnings of the other contributors at that time was: 
father $90.00, mother $37.50, George $30.00. At that time 
Billie was not working and there was no revenue from 
roomers. (Sec. 9(f) of the Act [33 U. S. C. A. Sec. 909(f)] 
provides that all questions of dependency shall be deter¬ 
mined as of the time of injury). It is immaterial whether 
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the deceased’s contribution was intended for the general 
fund or was “ear marked” for the upkeep of the family 
table; in either event its net result was to assist in the 
support of the family, industrial Indemnity Exchange v. 
Pillsbury, 175 F. 2d 911 (C. A. 9,1949). 

The deputy commissioner’s findings of fact in questions 
of dependency are final and conclusive when supported in 
evidence: Jules C. L’Hote v. Crowell, deputy commis¬ 
sioner, 286 U. S. 528 (1932). (Accord: Texas Employers’ 
Ins. Assoc, v. Sheppard, deputy commissioner, 62 F. 2d 122 
(C. A. 5, 1932); Harris v. Hoage, deputy commissioner, 66 
F. 2d 801 (App. D. C. 1933); Ottenstein v. Britton, deputy 
commissioner, 160 F. 2d 253 (C. A. D. C. 1947). In the 
L’Hote case supra the Supreme Court in a per curiam 
opinion reversed the United States circuit court of ap¬ 
peals for the fifth circuit in a case where the district court 
and the circuit court of appeals had failed to give conclu¬ 
sive effect to a finding of the deputy commissioner in a 
case involving a question of dependency, where there was 
evidence to support the finding. 

The decisions under the Longshoremen’s Act, to the 
effect that the question whether the parent of a minor 
child was dependent upon him is one of fact, are con¬ 
sistent with the decisions under other like compensation 
laws. This accord may be noted by comparison with the 
following cases: Sallee v. Calhoun, 46 N. M. 468, 
24 131 P. 2d 276 (1943); Moorer v. Putnam Lumber Co., 

152 Fla. 520, 12 S. 2d 370 (1943); Wilkin v. Shein’s 
Express Co., 131 N. J. L. 450, 37 A. 2d 47 (1944); Crossett 
Lumber Co. v. Johnson, 187 S. W. 2d 161 (Ark. 1945); 
Froman v. Banquet Barbecue, 284 Mich. 44, 278 N. W. 758 
(1938); Garbutt v. Stoll, 287 Mich. 393, 283 N. W. 624 
(1939); Batelho v. J. H. T reden wick, 64 R. I. 326, 12 A. 
2d 282 (1940); Guidry v. Swift & Co., 199 S. 619 (La. App. 
1941); Smith v. Roth Cadillac Co., 145 Pa. Super. 292, 21 
A. 2d 127 (1941); Crane Co. v. Industrial Comm., 378 HI. 
190, 37 N. E. 2d 819 (1941) 



22 A 


Under the Longshoremen’s Act it is not necessary to 
establish total or complete dependency, nor does the Act 
provide that the dependency shall be to a substantial ex¬ 
tent. A showing of 'partial dependency satisfies the statute. 
See Leon A. Harris., t/a L. A. Harris Company v. Hoage, 
deputy commissioner, 66 F. 2d 801 (App. D. C. 1933); 
Pocahontas Fuel Company, Inc. v. Monahan, deputy com¬ 
missioner, 41 F. 2d 48 (C. A. 1, 1930); Michigan Transit 
Corp. v. Brown, deputy commissioner r 56 F. 2d 200 (D. C. 
Mich. 1929); Texas Employers’ Insurance Association v. 
Sheppeard, deputy commissioner, 62 F. 2d 122 (C. A. 5, 
1932); London Guarantee and Accident Company Ltd. v. 
Hoage, deputy commissioner, 75 F. 2d 236 (C. A. D. C. 
1934); Wende v. McManigal, deputy commissioner, 135 F. 
2d 151 (C. A. 2, 1943); Norfolk Shipbuilding & Dry Dock 
Corp. v. Parker, deputy commissioner, 154 F. 2d 560 (C. A. 
4,1946); Ottenstein v. Britton, deputy commissioner, 160 F. 
2d 253 (C. A. D. C. 1947); Industrial Indemnity Exchange 
v. Pillsbury, deputy commissioner, 175 F. 2d 911 (C. A. 
9,1949). 

See also the following additional compensation cases 
wherein an award was affirmed, involving questions of de¬ 
pendency (nearly all as partial dependency cases( arising 
out of contributions of deceased sons to the support of 
their parents and other relatives: Paul v. State Ind. Acci¬ 
dent Com., 272 P. 267 (Ore. 1920); Pusher v. American Ry. 
Exp. Co., 183 N. W. 839 (Miss. 1921); Associated Employ¬ 
ers’ Reciprocal Ass’n. v. Lawrence, 264 S. W. 1038 (Tex. 
1924); State Engineering Co. v. Harris, 146 A. 392 (Md. 

1929); Scuddy Coal Company v. York, 26 S. W. 2d 34 
25 (Ky. 1930); Clingan v. Carthage Ice <& Cold Storage 
Co., 25 S. W. 2d 1084 (Mo. 1930); Ogden City v. 
Industrial Commission of Utah, 193 P. 857 (Utah 1920); 
Bylow v. St. Regis Paper Co., 166 N. Y. Supp. 874 (N. Y. 
1917); Kostemo v. H. G. Christman Co., 214 Mich. 652,183 
N. W. 902; In re Peters, 116 N. E. 848 (Ind. 1917); Littell 
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v. Lagomarsmo Grape Company, 17 N. W. 2d 120 (Iowa 
1945); Arthur Murray Co. v. Cole, 189 S. W. 2d 614 (Ark. 

1945) ; Harvey v. Rocklin Mfg. Co., 24 N. W. 2d 402 (Iowa 

1946) . 

In London Guarantee and Accident Company, Ltd. v. 
Robert J. Hoage, deputy commissioner, supra, 75 F. 2d 
236, which arose under the Longshoremen’s Act as applied 
in the District of Columbia and where it was held that 
the mother of a deceased employee was dependent upon 
him, notwithstanding that the employee’s father at the 
time of the son’s death was regularly employed and was 
deceiving wages in the amount of $77 a week. The court in 
this case said: 

“The family kept no records of the housekeeping 
disbursements, but the father and mother estimated 
the expenses of maintaining the family at approxi¬ 
mately $4,000 a year. All of this, apparently, was 
paid out of a fund handled by the mother and re¬ 
cruited from time to time by the wages, in whole or 
in part, of the father and the two sons. 

* * • • 

“We do not mean to be understood as intimating 
that the mere possession of the bare necessities of 
life is sufficient to take one out of the role of depend¬ 
ency where other circumstances bring that condition 
into operation, nor to confine our definition of depend¬ 
ents to those persons who are not able to support life 
without assistance, for if in fact they depend on such 
assistance as a part of their means of living, and help 
from others is necessary to sustain them in the posi¬ 
tion to which they are accustomed to live , they would, 
as we think, be properly classed as dependents under 
the statute . 

• • • • 

“The case of the mother presents a somewhat dif¬ 
ferent problem. She had neither property nor income 
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and was wholly dependent on others for her main¬ 
tenance, and, while it is true her husband owed her 
the duty of support and had the means to discharge 
it, the evidence liberally construed in favor of her 
claim, as we think it should be, may be said to show 
26 that she relied on and received from her son regu¬ 
larly monthly sums of money, which she used and 
required in part for her support. That she lived 
better and more comfortably as the result of the son’s 
contribution does not destroy her claim of partial de¬ 
pendency. It is enough if she depended and relied on 
what he gave to enable her to enjoy the ordinary and 
reasonable necessities of life suitable to a person in 
her position. This, as we think, the evidence shows.” 
(Emphasis supplied.) 

In Texas Employers' Ins. Assn. v. Sheppeard, deputy 
commissioner, supra, in the fifth circuit, the court stated: 
“Within the meaning of the act the father and step¬ 
mother of the deceased may have been partially de¬ 
pendent on him, though his contributions were not 
necessary to enable them to be supported without the 
help of another or others. The fact that much of the 
larger part of the money used in the support of the 
family was supplied by the father was not inconsistent 
with the father and stepmother being partial depend¬ 
ents of the deceased if the contributions the latter was 
in the habit of making were required to enable them 
to meet the reasonably necessary expenses of living 
in a way to which they were accustomed, and they 
looked forward to and relied on the continuance of 
such contributions for their support.” (Emphasis 
supplied.) 

See also Michigan Transit Corp. v. Brown, deputy com¬ 
missioner, supra, wherein the court states: 

“Dependency has been generally held not to mean 
absolute dependency for the necessities of life, but 
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rather that applicant looked to and relied upon the 
contributions of the injured employee vn whole or 
in part as a means of supporting and maintaining him¬ 
self or herself in accordance with the accustomed mode 
of life . 9 ’ (Emphasis supplied.) 

In the case of Wende, et al. v. McManigal, deputy com¬ 
missioner, supra, in the second circuit, the court said: 

“Parents are dependent if their own resources are 
not sufficient to support them, even if they receive 
help from their other children. To be sure, the par¬ 
ents were not dependent in the sense that they would 
have been destitute without decedent’s financial assist¬ 
ance. But that is not the test; the test is whether his 
contribution was in whole or in part a means of 
mainatining them in the manner in which they had, 
been living and whether they looked forward to and 
relied upon the continuance of decedent's contributions 
to that end." (Emphasis supplied.) 

In Norfolk Shipbuilding & Dry Dock Corp. v. 
27 Parker, deputy commissioner, supra, in the fourth 
circuit, the court said: 

“These findings were based on testimony of the 
mother to the effect that she used the full amount of 
the money paid to her by her deceased son in the 
home and in paying bills for food and other house¬ 
hold expenses, and that while she kept no accounts 
she felt after his death the lack of the money which 
he had paid to her in his lifetime and realized that 
she did not have as much to spend for the family as 
she had had prior to his death. The appellant con¬ 
tends that since the mother did not furnish any figures 
to show the amount spent by her for food in the house¬ 
hold, or to show that the weekly payments of $15 
by the son exceeded the cost of the meals and other 
expenses entailed by reason of the presence of him¬ 
self and his wife in the family circle, therefore there 
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was no substantial evidence to support the finding of 
dependency. We do not think that this argument is 
tenable. There was enough in the record to support 
the conclusion of the Deputy Commissioner that the 
expense of housing and feeding the family of five, in¬ 
cluding the son and his wife, was more easily borne 
with the wreekly payment of $15 included in the family 
budget than it was after the payment ceased and the 
son and his wife no longer were members of the 
family. That indeed was the substance of the mother’s 
testimony; and it does not appear that the general 
household expenses, other than food, were substan¬ 
tially greater because of the presence of the son and 
his wife in the family group. 

“The appellant suggests that after the son’s death 
the mother could have more than made up the loss 
of income derived from him by furnishing room and 
board to an outside couple at more than $15 per week. 
We do not understand that dependency, as a term as 
used in the statute, is to be determined on such a 
basis. The statute expressly provides, 33 U. S. C. A. 
App. sec. 909 (f), that all questions of dependency 
shall be determined as of the time of the injury; and 
it is generally held under compensation acts that the 
right of a parent to death benefits does not turn upon 
the ability of the parent to support life after the death 
of the child, but recovery is allowed where the parent 
depended, at least in part, for the maintenance of his 
accustomed standard of living upon the contributions 
of the deceased. London Guarantee & Accident Co. v. 
Hoage, App. D. C. 75 F. 2d 236; Engineering Co. v. 
Harris, 157 Md. 487; Pusher v. American Ry. Exp. Co., 
149 Minn. 308. 

“In the instant case the evidence indicates partial 
depending upon the assistance the son, and partial 
dependency is sufficient to support an award of the 
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percentage of the wages of the deceased specified in 
28 the statute: Harris v. Hoage, App. D. C. 66 F. 2d 

801; Texas Employers' Ins. Assn. v. Sheppeard, 5 
Cir. 62 F. 2d 122; Pocahontas Fuel Co., Inc. v. Mona¬ 
han, 1 Cir. 41 F. 2d 48.’’ (Emphasis supplied.) 

In Pocohontas Fuel Co. v. Monahan, deputy commis¬ 
sioner, supra, in the first circuit, the court said: 

“We do not regard the fact that the father was pos¬ 
sibly earning sufficient money to support himself alone 
as the test of his dependency. ’ ’ 

Following are cases in which awards were made under 
the New York compensation law from which the Long¬ 
shoremen’s Act was largely adopted, for fatal injuries 
to sons who had lived in their parents’ homes, as re¬ 
ported in the New York State Industrial Commission 
Special Bulletin No. 161, on page 146: 

“A rigger hurt by a fall; award to mother; lived 
with her and her husband whom she had married 
within the year; had supported her before the mar¬ 
riage; after it, gave her $9 a week regularly and 
other money, presents and supplies now and then; 
Blauvelt v. Tliurber, 221 App. Div. 826.” 

“A steamfitter’s helper killed by a fall; award to 
mother; lived with her and her husband, his step¬ 
father, who was sickly; gave her $25 or $30 a week; 
she herself earned living premises and $10 a month 
as a caretaker; Donnelly v. Kingsley & Co., 221 App. 
Div. 823.” 

“A nineteen year old solderer fatally injured while 
using an air jack; award of accrued disability com¬ 
pensation and death benefits to his mother; lived with 
parents and four other children; paid $7 of his $18 
weekly earnings into the family pot; his father earned 
$37 a week: Hebert v. Prest Air Devices, 224 App. 
Div. 799.” 

“A carpenter killed by an elevator; award to his sev¬ 
enty-two year old grandmother; mother insane; grand- 
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mother had taken her place and reared him with his 
four brothers and sisters; he had contributed $15 a 
week to the family pot: Janececk v. Bonded Floors 
Co., 223 App. Div. 805.” 

“A twenty-two year old lineman electrocuted by a 
live wire; award to father and mother; lived with 
them on a fifty-three acre farm; father’s age was 
sixty-four; son gave mother $5 a week, also gave 
father money to buy feed and pay taxes; Jansen v. 
Harlem Valley Electric Cory., 222 App. Div. 786.” 

“A pumpman lulled by falling roof rock; award 
to mother; lived with parents, two brothers and a 
sister; father had been unwell; earned more than 
father; gave mother $15 a week and bought things for 

the home: Linderman v. Beaver Products Co., 
29 222 App. Div. 844.” 

“An eighteen year old laborer killed by a fall; 
award to father; lived on ten acre farm with father; 
mother and sixteen year old sister; mother and sister 
did not file claims; son had promised to help pay for 
and stock the farm; had worked for his employer but 
ten days; Rifenbark v. Mohawk Limestone Products 
Co., 224 App. Div. 803.” 

“Boilermaker’s helper, twenty-one years old, killed 
by collapse of a scaffold; award to mother; lived with 
father, mother, three brothers and a sister; home 
mortgaged; father earned $24 a week; deceased $23, 
of which $13 went to the family: Sidoti v. Butcliess 
Bleachery, 222 App. Div. 705.” 

It is submitted that the evidence clearly shows the par¬ 
tial dependency of the mother and minor brother and 
sister at the time of the son’s death of a degree well within 
the degree of dependency shown in the cited decisions and 
is sufficient to support the finding of dependency at that 
time; that the compensation order is in accordance with 
law and that the complaint should be dismissed. CardMo, 
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deputy commissioner, v. Liberty Mutual Insurance Com¬ 
pany, 330 U. S. 469. 

Respectfully submitted, 

/s/ George Morris Fay 

GEORGE MORRIS FAY 
United States Attorney 
/s/ Ross 0’Donoghue 

ROSS 0’DONOGHUE 
Assistant United States Attorney 
Attorneys for Defendant Britton 
# * * • 

30 Filed Dec 20 1949 Harry M. Hill, Clerk 

Motion to Dismiss 

(Complaint for Injunction Against Award) 

Come now the defendants, Mrs. Elizabeth Hood Jones 
and Lloyd G. Jones, father and next friend of William 
Jones and Janet Hood Jones, minors, by their attorneys, 
and move this Honorable Court to dismiss the complaint 
herein for the following reasons: 

1. Plaintiff’s complaint does not state a claim upon 
which relief can be granted against these defendants. 

2. That it appears from the complaint, including the 
transcript of testimony taken before Deputy Commissioner 
Theodore Britton on July 12, 1949, that the compensa¬ 
tion order and award filed by the Deputy Commissioner 
on September 29, 1949, is in all respects in accord with 
law. 

3. For such other good and sufficient reasons as may be 
shown to the Court. 

Wilkes, McGarraghy and Artis 

By /s/ George R. Littlehales 
501 Tower Building 
Washington 5, D. C. 

Attorneys for defendants Jones. 
Oral hearing is requested. 
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* • • • 

31 Filed Dec 20 1949 Harry M. Hull, Clerk 

Memorandum of Points and Authorities 

(In support of defendants Jones’ Motion to 

Dismiss) 

1. Defendants, Mrs. Elizabeth Hood Jones and Lloyd 
G. Jones, father and next friend of William Jones and 
Janet Hood Jones, minors, adopt by reference and rely 
upon the same Points and Authorities as filed herein on 
December 13, 1949, in support of defendant Britton’s 
Motion to Dismiss plaintiff’s complaint. 

Wilkes, McGarraghy & Artis 
By /s/ George R. Littlehales 
501 Tower Building, 
Washington 5, D. C. 
Attorneys for defendants Jones 
• • * # 

33 Filed Jan 9 1950 Harry M. Hull, Clerk 

Points and Authorities in Opposition to 
Defendants’ Motions to Dismiss 

Comes now the plaintiff by and through its attorneys 
and for opposition to defendants’ motions to dismiss filed 
herein states as follows: 

The finding of the Deputy Commissioner as to the de¬ 
pendency is not supported by any substantial credible 
evidence. It is true that an award of the Commissioner 
will not be reversed by the Courts if credible evidence has 
been introduced to support the findings of the Commis¬ 
sioner. However, in this case, plaintiff respectfully sub¬ 
mits that a reading of the entire transcript of record clear¬ 
ly demonstrates that the award of the Commissioner was 
not based upon substantial, credible evidence introduced 
but it was, rather, based upon unwarranted inferences. 



31A 


The general tenor of the testimony of all the witnesses 
before the Commissioner is that the deceased had been 
paying certain sums of money to his mother over a period 
of time for room and board. Naturally these sums were 
an advantage to the family in meeting its daily obligations 
and did help considerably in providing certain benefits for 
the family, but it is respectfully submitted that the mere 
fact that a family is benefited by amounts received from a 
single member thereof is not sufficient to warrant a find¬ 
ing of dependency. 

34 The general purport of the testimony before the 
Commissioner also is to the effect that the' deceased 
at the time of his death was contributing monies to the 
family, which contributions enabled the family to buy a 
new house at 1411 Buchanan St., N. W. Both the mother 
and the father of the deceased testified that without these 
contributions they would not have undertaken to pur¬ 
chase the new house. The only inference that can be 
drawn from the testimony in this respect is that the con¬ 
tributions were made to pay for the house. On this point, 
plaintiff submits that the contributions were, therefore, 
being used for the family to “better its position” and 
not to manitain it in “its accustomed mode of living”. If 
the award of the compensation commissioner is allowed to 
stand in this case, it will not have the effect of allowing 
the family to maintain its accustomed mode of living, but 
it will enable it to improve its situation in life. Such is 
not the purpose nor the spirit for which this Act was 
enacted. 

A reference to the cases in numerous jurisdictions more 
than amply bears out these contentions. 

In Moll v. City Bakery, 199 Mich., 670; 165 N. W. 549, 
it was held, where the father’s earnings were sufficient to 
cover the family expenses when the amount necessary to 
support a son was deducted, no compensation would be 
allowed for the death of the son, although he contributed 
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to the family fund. The fundamental principle underlin¬ 
ing the law being compensation. 

It was held in Havey v. Erie R. Co., 86 N. J. L. 684, 96 
At. 995 that testimony tending to establish that an em¬ 
ployee gave his wages to his father and that such wages 
were devoted to the support of the family was not suf¬ 
ficient to afford a legal basis for a finding that the family 
were actually depndent. In this case the Court of Errors 
and Appeals said: 

35 “ ‘Benefit’ and ‘dependence’ are not synonymous 

w’ords. The fact that the father used the son’s wages 
to help support the family did not make the family 
any the less dependent, both legally and actually, 
upon the father. The father was legally entitled to 
the son’s wages, he being a minor; but the ground 
upon which the statute awards compensation is de¬ 
pendence in fact not legal relationship”. 

In McGarvie v. Frontenac Coal Co., 103 Kans. 586, 
175 Pac. 375, the facts were as follows: 

The family consisted of the mother, who was house¬ 
wife, the father, who earned from $95.00 to $105.00 per 
month, one daughter, who earned $95.00 per month, another 
daughter, who earned $25.00 per month and a deceased 
son who earned $528.51 per annum. The son gave all of 
his wages to his mother and his mother gave him back 
from time to time what money he desired. The son paid 
his parents no stipulated amount for his board and lodging 
and the father testified that he did not know whether the 
son gave his mother more than his board and lodging 
would amount to or not. The mother’s testimony was to 
the same effect. On these facts it was held that there 
was no showing of dependency. 

In Atwood v. Connecicut Light and P. Co., 95 Conn. 669, 
112 At. 269, it appeared that a minor son lived with his 
parents and gave $20.00 weekly from his earnings to his 
father. The father earned $2000.00 per year and on this 
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supported the family, putting the son’s contribution into 
a fund to be used in paying for a house. It was held that 
the father was not dependent on the son. 

A woman living with her husband is not presumed to 
be dependent on the earnings of her minor child and in 
the absence of proof of lack of support by the husband, 
the fact that contributions of the child are used in the 
support of the family does not show dependency. McDon¬ 
ald v. Great Atl. & P. Tea Co., 95 Conn. 160, 111 At. 
65. 

36 Thus where it was shown that the father of a 
family earned $1500.00 per year, it was held that 
neither the mother nor a minor child was dependent on 
an adult son who lived with the family paying $15.00 
per week for board. Fosket v. A. J. Buschmann Co., 193 
App. Div. 342; 183 N. Y. Sup. 919. 

Where a son lives with his parents and contributes 
$15.00 per week, the father earns $20.00 per week and the 
mother makes $40.00 per month, net, by renting rooms, 
neither father nor mother are dependent on the son. 
Hermann v. American Railway Express Co. (1921) 186 
N. Y. Sup. 691. 

A mother who is adequately supported by her husband 
is not dependent on a son who actually makes a regular 
contribution to her, which is used for household expenses. 
Wilkes v. Rorrie Wire Co., 184 App. Div. 626, 172 N. Y. 
Supp. 406. 

Though a son living at home gives practically all his 
wages to his parents, if the father is in good health and 
is earning an adequate living for the family, the parents 
are not dependent on the son. Rudnick v. White Brothers, 
7 Boyce (Del.) 576,109 Atl. 881. 

WTiere a family consists of father, mother and daughter 
and the father earns $20.00 per week and has some prop¬ 
erty, the mother is not dependent on the daughter though 
the latter gives all her wages towards family expenses. 
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In Wisconsin Minnesota Light and Power Co. v. Indus¬ 
trial Commission (1921), 181 N. W. 311, it was held that 
there was no dependency on an adult son who paid his 
board and also made contributions toward the purchase 
of a house and furniture. 

37 Where a father, mother and minor son were living 
together as one family and the father and son sup¬ 
plied the home jointly, to this end using about one-half 
of the earnings of each, the son receiving his own support 
1 for the money he paid into the family and the father earn¬ 
ing sufficient for the support of himself and wife, she was 
held in Kelley v. Hoefier Ice Cream Co., 196 App. Div. 

1 800, 188 N. Y. Supp. 584, not to be a dependent of the son. 

1 The mere fact that the son gave his mother small addi¬ 
tional sums from time to time did not make her a depend- 
1 ent in the absence of a showing that she needed those 
funds for her support. 

One cannot be said to be a dependent who has sufficient 
means available for supplying the present necessities of 
life in accordance with the class and position in life of 
such person. In this case, Betor v. National Biscuit Co., 
85 Mont. 481, 280 Pac. 641, compensation was denied to a 
mother for the death of her son because it appeared that 
1 she and her husband were engaged in profitable business 
well able to sustain them and that the only contributions 
made by the son were in the form of mere donations not 
necessary to her maintenance. 

Before compensation may be awarded, it must appear 
that it was reasonably necessary for the deceased to ren- 
1 der his family some financial aid in order that the family 
might continue to live in a condition suitable and becom¬ 
ing to its station in life. Rigby v. Industrial Commission, 
75 Utah 454,286 Pac. 628. 

In Doherty’s case, 277 Mass. 339, 178 N. E. 515, it ap- 
' peared that the deceased son had regularly paid $15.00 
per week to his parents with whom he lived. The Court 
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reversed a decree awarding compensation to the father 
as a partial dependent saying, 

38 “One is not partially dependent for support upon 
the earnings of a son merely because the son pays 
for his board or supplies the home with articles or 
gives his parents certain gifts. To recover the claim¬ 
ant must show that he depended for support upon 
the earnings of the son. The father was self-sustain¬ 
ing; he was regularly employed; he was able to sup¬ 
port and did support his family by his own earnings. 
It was not enough to establish dependency to show 
that the money received from the son was a benefit to 
him and to the family. There must be evidence that 
the father depended in some degree for his support 
upon the earnings of his son; that there is need on 
the part of the parent, and that he was in fact sup¬ 
ported in part by the contributions of the son. ,, 

In Elliott v. Gow Harrison & Co. W. C. & Ins. Rep. 
(Eng.) 326, under a compensation act providing that one 
shall not be deemed a partial dependent of another unless 
he was dependent partially on contribution from that other 
person for the provision of the necessities of life, it was 
held that there was no evidence of partial dependency 
where the deceased was contributing to a family pool, 
which was already sufficient for the maintenance of the 
family. 

An infant brother living in the household of his father, 
who has ample means to support him, is not a dependent 
of an older brother who lived in the household and paid 
board. Mulraney v. Brooklyn Rapid Transit Co., 190 App. 
Div. 774, 180 N. Y. Supp. 654. And a minor child living 
with his parents and adequately supported by his father 
is not a dependent of a brother who makes regular con¬ 
tributions to the family expenses. Wilkes v. Rome Wire 
Co., supra. 

In Clark v. Appalachian Power Co., 153 Va. 86, 149 
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S. E. 613, it appeared that decedent’s brother, between 16 
and 17 years of age, spent about 11 months with de- 
! cedent away from their family. It also appeared that the 
father was able and willing to support the child and 
actually did wholly support him during the entire 
1 39 time with the exception that deceased paid his 
brother’s board during the stay of eleven months. 
Under these facts the brother was held not to be a de¬ 
pendent. 

It is submitted that the only reason the claimants needed 
the money they received from the decased was to buy the 
house at 1411 Buchanan St., N. W. The money received 
from deceased was not at all necessary for maintaining 
the family in its accustomed mode of living or for supply¬ 
ing the members of the family with the necessities of life. 
The income of the father and mother alone at the time of 
deceased’s death would be sufficient for their support and 
maintenance. 

While statements do appear in the transcript to the 
effect that deceased’s contributions were required, such 
statements of themselves have no value but they must 
be examined in the light of the actual circumstances. 
When examined in this light, it appears that there was not 
a scintilla of credible evidence which would warrant the 
finding of partial dependency made in this case. 

Whereupon, plaintiff respectfully submits that the mo¬ 
tions to dismiss should be denied. 

WELCH, DAILY & WELCH 
By: /s/ J. Harry Welch 

Attorneys for Plaintiff 
71014th St., N. W. 

Copy of the foregoing Points & Authorities served on 
Honorable George Morris Fay, United States District At¬ 
torney, Courthouse, Washington, D. C., attorney for de¬ 
fendant Britton this 9th day of January, 1950; copy served 
on George R. Littlehales, of Wilkes, McGarraghy & Artis, 
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501 Tower Bldg., attorney for defendants Jones, this 9th 
day of January, 1950. 

WELCH, DAILY & WELCH 

By: /s/ J. Harry Welch 

Attorneys for Plaintiff 

* • • • 

40 Filed Jan 27 1950 Harry M. Hull, Clerk 

Order Dismissing Complaint 

This cause having come on to be heard on defendants’ 
motion to dismiss the complaint and after consideration 
thereof and hearing upon said motion, it is this 26th day 
of January 1950, 

ORDERED, ADJUDGED, and DECREED that the 
complaint for injunction be and the same is hereby dis¬ 
missed. 

/s/ Bumita Shelton Matthews 
Judge 

• • # • 

41 Filed Feb 21 1950 Harry M. Hull, Clerk 

Notice of Appeal 

Notice is hereby given this 21st day of February, 1950, 
that plaintiff, United States Fidelity & Guaranty Co., a 
corp. hereby appeals to the United States Court of Appeals 
for the District of Columbia from the judgment of this 
Court entered on the 27th day of January, 19 50 in favor 
of defendants against said plaintiff. 

Welch, Daily & Welch 
By: /s/ J. Harry Welch 

Attorney for plaintiff 
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47 UNITED STATES OF AMERICA 

FEDERAL SECURITY AGENCY 
BUREAU OF EMPLOYEES’ COMPENSATION 

BEFORE HONORABLE THEODORE BRITTON 

Deputy Commissioner for the District of Columbia 
Mrs. Elizabeth Hood Jones, William Jones and 
Janet Hood Jones, Claimant, 
vs. 

William J. Nicholas, t/a Williams’ Waste Oil 
Service, Employer, 

United Sates Fidelity and Guaranty Company, Carrier. 

Case No. 17786-3 F 

Transcript of Testimony at Hearing 

Pursuant to notice, this matter was heard before Honor¬ 
able Theodore Britton, Deputy Commissioner, Bureau of 
Employees’ Compensation, at Washington, D. C., on the 
12th day of July, 1949, commencing at 10:00 a. m. 
APPEARANCES: 

GEORGE REBER LITTLEHALES, ESQ., 
in behalf of the Claimant; 

S. E. LEONARDO, ESQ., and 
J. HARRY WELSH, ESQ., 
in behalf of the Respondents. 

* • • * 

49 PROCEEDINGS 

THE DEPUTY COMMISSIONER: Are you 
ready, Mr. Littlehales? 

MR. LITTLEHALES: Yes. 

THE DEPUTY COMMISSIONER: Are you ready, 
Mr. Welsh? 

MR. WELSH: Yes. 

THE DEPUTY COMMISSIONER: The hearing in 
this case is being held upon the application of the United 
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States Fidelity and Guaranty Company, the insurance car¬ 
rier for William J. Nicholas, trading as Williams’ Waste 
Oil Service, 1521 New York Avenue, Northeast, Washing¬ 
ton, D. C., the employer of Ivor Jones, deceased. 

From information in the file it appears that on Sep¬ 
tember 4, 1948, Ivor Jones sustained personal injury re¬ 
sulting in his death on the same day. 

It appears that the deceased, while employed by Wil¬ 
liam J. Nicholas, trading as Williams’ Waste Oil Service, 
as a truck driver at an average weekly wage in excess 
of $52.50, and while operating the said employer’s truck 
between Front Royal, Virginia and Washington, D. C., lost 
control of the truck in attempting to avoid a collision with 
another vehicle, the truck turning over. He sustained the 
injuries resulting in his death, which injuries included 
crushing of the skull. 

It also appears that the employer had notice of the in¬ 
jury and death of the employee on the day of their oc¬ 
currence. . 

50 Funeral services were rendered by the S. H. Hines 
Company, undertaker, 2901 14th Street, Northwest, 
Washington, D. C., the reasonable expenses of which 
amounted to $473.50. 

What is the status of the undertaker’s bill, Mr. Little- 
hales? 

MR. LITTLEHALES: If it please Mr. Commissioner, 
the bill is now paid in full. And I have here, and in¬ 
tended to have it identified—$135.50 of that was appar¬ 
ently paid by the Veterans Administration. The balance 
of the account was paid by Mr. Jones, the father of the 
docs&scd 

THE DEPUTY COMMISSIONER: What is his full 
name? 

MR. LITTLEHALES: His full name is Lloyd George 
Jones. 

THE DEPUTY COMMISSIONER: And what is his 
address? 
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MR. LITTLEHALES: His address is 1411 Buchanan 
Street, N. W., Washington, D. C. 

THE DEPUTY COMMISSIONER: All right. 

| MR. LITTLEHALES: I might add that that money 
was originally advanced—that is, the balance that was 
paid—by Mr. Nicholas, and then repaid by Mr. Jones to 
Mr. Nicholas. 

THE DEPUTY COMMISSIONER: You mean the em¬ 
ployer originally advanced some money to the father of 
the deceased to help him pay the funeral expenses? 

1 MR. LITTLEHALES: That’s correct. 

1 THE DEPUTY COMMISSIONER: On February 24, 
1949, the employee’s mother, Mrs. Elizabeth Hood 
1 51 Jones, who was bom on August 8, 1909, hied claim 
in her own behalf, and claims in behalf of her 
children, the minor brother and sister of the employee, 
alleging that she and the said children were dependent 
upon the employee for support at the time of his injury. 

The said children are William Jones, who was born on 
December 8, 1932, and Janet Hood Jones, who was bom 
on June 25,3934. 

Will you state for the record what the claim is, Mr. 
Littlehales. 

MR. LITTLEHALES: The claim on behalf of each of 
these claimants, Mr. Commissioner, is for partial depend¬ 
ency, on behalf of the mother of the decedent, Elizabeth 
Hood Jones, as well as on behalf of each one of these two 
minors, William Jones having been the brother of the de¬ 
cedent, and Janet Hood Jones the sister of the decedent, 
both bv blood relationship. 

THE DEPUTY COMMISSIONER: Now, the claim¬ 
ants all live at 1411 Buchanan Street, Northwest, Wash¬ 
ington, D. C.; is that correct? 

MR. LITTLEHALES: That’s correct. 

THE DEPUTY COMMISSIONER: The claims as 
stated have been controverted by the employer and the 
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insurance carrier. "What are the grounds of controversy, 
Mr. Welsh? 

MR. WELSH: We deny that the claimants are 

52 entitled to compensation as dependents under the 
Act. 

THE DEPUTY COMMISSIONER: All right, sir. 

MR. LITTLEHALES: May I inquire, Mr. Commis¬ 
sioner, if there are any other issues other than that, or may 
it be stipulated that that is the only issue at the time of 
this hearing? 

THE DEPUTY COMMISSIONER: It is my under¬ 
standing that is the only issue. 

MR. WELSH: That’s right. 

THE DEPUTY COMMISSIONER: Dependency of the 
claimants within the meaning of the Act. 

MR. WELSH: We admit employment, admit the sal¬ 
ary. 

THE DEPUTY COMMISSIONER: And the fact of 
injury? 

MR. WELSH: Fact of injury and death in the course 
of employment. We admit the relationship of the mother 
and brother and sister to the deceased, deny dependency. 

THE DEPUTY COMMISSIONER: All right, Mr. Lit- 
tlehales. 

MR. LITTLEHALES: I offer as my first witness, 
Mrs. Jones. 

• • * • 

Elizabeth Hood Jones 

* • • • 

Examination by the Deputy Commissioner 

53 BY THE DEPUTY COMMISSIONER: 

Q Face the reporter, Mrs. Jones, speak distinct¬ 
ly and slowly. 

MR. WELSH: I think we ought to exclude other wit¬ 
nesses, if the Court please. 

THE DEPUTY COMMISSIONER: All witnesses who 
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are to appear and give their testimony will retire to the 
next room. 

MR. LITTLEHALES: I am going to call, also, Mr. 
Nicholas as my witness. 

THE DEPUTY COMMISSIONER: Mr. Nicholas is a 
party to this proceeding. 

MR. LITLEHALES: That is perfectly all right. I 
have no objection to him staying here at all. 

(Whereupon all witnesses, with the exception of Mr. 

' Nicholas, withdrew from the hearing room.) 

BY THE DEPUTY COMMISSIONER: 

Q Mrs. Jones, will you state your full name and your 
address. A Elizabeth Hood Jones, 1411 Buchanan Street, 
Northwest. 

Q Washington, D. C.? A Washington. 

THE DEPUTY COMMISSIONER: All right, Mr. Lit- 
tlehales. 

Direct Examination 
BY MR. LITTLEHALES: 

54 Q You are one of the claimants in these pro¬ 
ceedings, are you not, Mrs. Jones? A Yes. 

Q You are also the wife of Lloyd George Jones? A 
Yes. 

Q Also the mother of William Jones and Janet Hood 
Jones? A Yes. 

Q Two of the other claimants. You also are, are you 
not, the mother of Ivor Jones, deceased? A Yes. 

Q Lately an employee of William J. Nicholas, trading 
as Williams ’ Waste Oil Service, 1521 New York Avenue, 
Northeast, Washington, D. C. A Yes. 

Q And Ivor Jones died on September 4, 1948 as a 
result of injuries sustained on the same date in a fatal 
accident occurring near Front Royal, Virginia; is that 
correct? A That’s right. 

Q What was Ivor’s age at that time? A He was 21. 

Q What is the actual date of his birth, month and 
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year? A He was bom July 18—that would be—let’s 
see— 

55 MR. WELSH: It happened in ’48, didn’t it? 

THE WITNESS: Yes. 

MR. WELSH: Make it 1930, wouldn’t it? 

BY MR. LITTLEHALES: 

Q Whatever the proper year would be then to have 
his age as 21. A He was 21, yes. 

Q Was Ivor ever married? A No, sir. 

Q So he left no surviving wife or children? A No, 
he didn’t. 

Q At the time of his death was he making his home 
with you? A Yes, he was. 

Q And at what address then? A 2150 Florida Ave¬ 
nue, Northwest. 

Q Washington, D. C.? A Washington, D. C. 

THE DEPUTY COMMISSIONER: Is that 1150 Flor¬ 
ida? 

THE WITNESS: No, 2150. 

THE DEPUTY COMMISSIONER: 2150 ? 

THE WITNESS: That’s right. 

BY MR. LITTLEHALES: 

Q Who were the other members of your house- 

56 hold then occupying the same premises? A Janet, 
Billie, George, and my husband. 

Q Does that constitute your whole family? A That 
is my whole family. 

Q I believe Ivor was your eldest son. A Ivor was 
the eldest, that’s right. 

Q And Nancy and Billie, whom you referred to, are 
two children under the age of 18? A Janet. 

Q Janet. A That’s right. 

Q And they are the other claimants in this same pro¬ 
ceeding? Is that correct? A That’s right 

Q Are William and Janet the full brother and full sis¬ 
ter of Ivor, that is, by blood relationship? A Yes, they 
are. 
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Q And neither of them were then or are now married; 
is that correct ? A No, they are not married. 

Q Did Ivor at the date of his death, that is, on Sep¬ 
tember 4, 1948, have any arrangement with you, including 
other members of your household, whereby he, by volun¬ 
tary gift, contributed in any -way towards the purchase 
of your present home or the upkeep and maintenance of 
your household? A Yes, he did. 

57 MR. WELSH: Which was it? That is a double 
barreled question. I don’t know which the answer 

refers to. 

MR. LITTLEHALES: Well, I will let her explain in 
her own words. Ask her what you wish to clarify. 

MR. WELSH: No, I don’t want to ask her anything. 
She said “Yes.” I don’t know what she was answering. 

THE DEPUTY COMMISSIONER: You understood 
the question, Mrs. Jones? 

THE WITNESS: Yes, that Ivor volunteered to help 
us out, and all the rest of us was pulling together, and we 
bought this home. 

THE DEPUTY COMMISSIONER: The question was 
did he contribute to the household expenses of the family. 

THE WITNESS: Yes, he did. He helped to keep the 
table going. 

THE DEPUTY COMMISSIONER: And the question 
also was, did he contribute to the cost of your home, that 
is, the purchase, original purchase and continuing pay¬ 
ments on your home. 

THE WITNESS: Well— 

MR. LITTLEHALES: If you please, Mr. Commis¬ 
sioner, that was in the alternative. Did he contribute to 
the payment or did he contribute to the household. 

MR. WELSH: That isn’t the way the claim is made 
here. 

THE DEPUTY COMMISSIONER: Maybe I 

58 misunderstood your question. 

MR. LITTLEHALES: I will ask to have it read 


back. 
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MR. WELSH: I think you interpreted it correctly. 

(The last question was read by the reporter.) 

THE DEPUTY COMMISSIONER: It was in the alter¬ 
native. 

MR. WELSH: We object to the question on two 
grounds. First, there is no claim he contributed anything 
to the household. 

Secondly, it is two questions in one. It is difficult to 
understand what the question desires for an answer, and 
it is difficult to understand what the answer is purported 
to be an answer to. 

THE DEPUTY COMMISSIONER: As I understand 
the claim, the claim was stated in general terms. 

MR. WELSH: Not at all. It is very specific, $52.00 
per week contributed by deceased to purchase of home. 
Nothing at all that isn’t specific, not at all general. It is 
one claim for one purpose, and one method of determining 
dependency, and it was propounded and made after due 
thought and consideration. 

THE DEPUTY COMMISSIONER: On the form of 
claims there does appear this statement. Line 6, in the 
formal claim of Mrs. Elizabeth Hood Jones: “Ques¬ 
tion: If partially dependent, to what degree. Answer: 
$52.00 per week, contributed by deceased to purchase of 
home.” 

59 MR. LITTLEHALES: That is correct, Mr. 

Commissioner. I prepared this application, and 
those were my very words. Actually, the other two claims 
of the two minor children are phrased a little bit differ¬ 
ently. If it was something that is going to rigidly tie 
me down, I will ask your Honor’s permission for leave to 
amend at this time so as to include the testimony of the 

fo/»fc QQ ora 

THE DEPUTY COMMISSIONER: I think your state¬ 
ment of claim in the opening of this record constituted 
an amendment. 
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MR. WELSH: We didn’t interpret it that way, nor 
we weren’t consulted about it as an amendment or whether 
we would agree to it or whether we had any objections to 
it. I’d like to call the Commissioner’s attention to the 
fact that on the other two claims it is stated, in answer 
to Question 6: “To degree deceased contributed to home 
($52.00 per week)”, making it perfectly clear they are 
referring to the one contribution for dependency, namely, 
that he made a contribution of $52.00 per week toward 
the purchase of a home. And there was no other inter¬ 
pretation put upon it by us nor were we given any other 
information that we would have to meet anv other claim. 

THE DEPUTY COMMISSIONER: Do you plead sur¬ 
prise 1 ? 

MR. WELSH: Certainly, sir. 

1 THE DEPUTY COMMISSIONER: Do you wish a 
continuance? 

MR. WELSH: We never before considered this case 
in any respect whatever except for contribution 
60 to a home. That was the main reason why we felt 
this was such a ridiculous claim, and if there is 
any other claim we want an opportunity to investigate 
it before the hearing. 

MR. LITTLEHALES: Well, I will state for the pur¬ 
pose of the record right now, and for Mr. Welsh’s infor¬ 
mation, this claim is based upon this situation— 

MR. WELSH: I think the record speaks for itself as 
to what the claim is at this time. 

THE DEPUTY COMMISSIONER: Go ahead, Mr. Lit- 
tlehales. 

MR. LITTLEHALES: This testimony will show— 

MR. WELSH: May I ask that the witness be excused 
during the discussion? 

1 MR. LITTLEHALES: No objection. 

THE DEPUTY COMMISSIONER: I think that is a 
little unusual, Mr. Welsh. This witness is a claimant in 
this case, a party. 
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MR. WELSH: That may be, bnt if the testimony which 
she is supposed to give is to be discussed before she gives 
it, certainly it seems to me it is only reasonable and fair 
that she would not be present during the discussion. 

MR. LITTLEHALES: I have no objection to Mrs. 
Jones being excused. 

THE DEPUTY COMMISSIONER: All right, Mrs. 
Jones, will you retire to the room opposite? 

(Whereupon the witness withdrew from the hearing 
room.) 

61 MR. LITTLEHALES: Furthermore, I might 
suggest if you wish, Mr. Deputy Commissioner, and 
if it is agreeable to Mr. Welsh, we can just discuss this 
off the record. 

MR. WELSH: I think now it ’s all right. 

THE DEPUTY COMMISSIONER: Let’s take it off 
the record. 

(Discussion off the record.) 

THE DEPUTY COMMISSIONER: Do you have any¬ 
thing further you wish to say concerning your objection 
to the claim as it is now understood? 

MR. WELSH: Well, do I understand from your in¬ 
quiry that you are now considering the claim as different 
than stated in the formal claim? 

THE DEPUTY COMMISSIONER: I am considering 
the claim as it appears in the record, containing references 
to the wording contained on the formal claim, which was 
filed on February 24,1949. 

MR. WELSH: That, as I understand it, is $52.00 per 
week contributed by deceased to purchase of a home. 

THE DEPUTY COMMISSIONER: As it appears in 
this record of hearing, and as restated by claimants’ 
counsel. 

MR. WELSH: By that do I understand that the claim 
now includes the assertion or allegation that in addition 
to the $52.00 per week contributed by the deceased to the 
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purchase of a home, that there were other contributions 
for the running of the household and the table? 

62 THE DEPUTY COMMISSIONER: As I under¬ 
stand the claim, Mr. Welsh, it is in substance that 

the mother and the minor brother and sister of the de¬ 
ceased are claiming partial dependency, as stated by Mr. 
Littlehales in the record in answer to my question; and 
also the record contains references to the wording con¬ 
tained in the formal claim as filed on February 24, 1949. 

We want the facts, of course, and we haven’t secured 
any facts as yet, because the testimony has been inter¬ 
preted. 

MR. WELSH: Yes, sir, but from your exposition of 
what the situation is I don’t know what the claim is. You 
have, as I understand it, twice in answer to my question 
as to what you now consider the claim to be, stated that 
it is in the record. 

THE DEPUTY COMMISSIONER: Let’s read Mr. 
Littlehale’s answer to my question again. 

(The reporter read Mr. Littlehale’s statement as to what 
constituted the claim.) 

MR. WELSH: As I understand it, that leaves it right 
on the basis of the $52.00 per week and contributions— 
THE DEPUTY COMMISSIONER: I understand that 
to be a general statement. I will ask Mr.'Littlehale’s 
opinion as to what he meant. 

MR. LITTLEHALES : Mr. Commissioner, I was just 
going to suggest that this may clarify the record. 

63 If you will entertain a motion to amend the formal 
written claims that were filed on behalf of each 

one of these claimants I think the matter could be settled. 

THE DEPUTY COMMISSIONER: Go ahead and state 
what you have in mind. 

MR. LITTLEHALES: I would move to amend each 
one of these claims as follows: 

The claim of Elizabeth Hood Jones, so that the answer 
to number 6 question would read, instead of the wording 
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that appears now on the claim that was filed, ‘‘To degree 
deceased contributed to upkeep and/or maintenance of 
home or household.” 

MR. WELSH: I object to the change. 

MR. LITTLEHALES: I would further offer as an 
amendment to that claim, in answer to question number 
8—the claim as filed states at the bottom, ‘‘Contributions 
for upkeep of house from husband, who is employed at 
$84.00 per week.” 

MR. WELSH: Where is that? 

MR. LITTLEHALES: I think this is at the bottom of 
question number 8. I am now reading from a file copy I 
have. 

I move to amend that so the same shall read “Contribu¬ 
tions from husband, who is employed at approximately 
$84.00 per week.” 

MR. WELSH: I certainly object to that. It is the hus¬ 
band’s duty to contribute to his household. There 
64 isn’t any contribution to a wife and children for 
their support and upkeep. It is his obligation. 

MR. LITTLEHALES: It is only in answer to a for¬ 
mal question that was asked on the application. Why the 
question is asked I don’t know. 

MR. WELSH: You have already answered it. 

MR. LITTLEHALES: I offer that as an amendment, 
in any event, Mr. Deputy Commissioner. 

MR. WELSH: We object to that, too. 

MR. LITTLEHALES: Then on the application of Wil¬ 
liam Jones, in answer to question number 6, I would ask 
that that be amended so that the wording shall appear “to 
the degree deceased contributed to the upkeep and/or 
maintenance of the home or household.” 

I would move a similar amendment to the application 
of Janet Hood Jones, in answer to question number 6, so 
that in each instance the wording that I have just stated 
shall appear in the place instead of the wording that now 
appears on the claims as filed. 
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THE DEPUTY COMMISSIONER: All right. 

MR. WELSH: We object to that, and call attention to 
the ridiculousness of it. You will notice that in the claim 
of the widow, mother, that he has stated that she gets 
some contribution for upkeep of her house from her hus¬ 
band, vrho is employed at $84.00 a week, and he has 
05 amended that in some respect. On the claim of 
both Janet Hood Jones and William Jones, in an¬ 
swer to the same question, other than what they claim 
they got from this brother they get no contribution what¬ 
soever. Their father doesn’t even support them. 

THE DEPUTY COMMISSIONER: All right, now, go 
off the record. 

(Discussion off the record.) 

THE DEPUTY COMMISSIONER: The amendments 
as stated by Mr. Littlehales are accepted. 

MR. WELSH: We have made our objections to the 
amendments. We are willing to proceed. 

THE DEPUTY COMMISSIONER: AH right. 

I MR. WELSH: With the objections being in the record. 

THE DEPUTY COMMISSIONER: All right. 

(Whereupon the witness, Elizabeth Hood Jones, entered 
the room and resumed the witness stand) 

Direct Examination (Cont’d) 

BY MR. LITTLEHALES: 

Q Mrs. Jones, I will have the stenographer read the 
question back to vou. 

THE DEPUTY COMMISSIONER: I think we had bet¬ 
ter begin again with the questions in this case, Mr. Lit¬ 
tlehales. 

MR. LITTLEHALES: All right, your Honor. 

BY MR. LITTLEHALES: 

Q Mrs. Jones, I asked you whether or not there 
66 was any arrangement with Ivor that existed at the 
time of his death in respect to contributions from 
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him. A Yes, there was. His dad was going to pay for 
the home, and he was going to keep the table going, and 
the rest of us were all going to help out. 

Q Now, when you speak of the home, what home do 
you refer to? A This home, 1411 Buchanan Street, the 
home we had already bought. 

Q You had already signed a contract? A Yes, we 
had. 

Q For the purchase? Do you recall in or about what 
month and year you signed that contract? A I think it 
was August, July or August. 

THE DEPUTY COMMISSIONER: Let me ask some 
questions, Mr. Littlehales. 

Examination by the Deputy Commissioner 

BY THE DEPUTY COMMISSIONER: 

Q Mrs. Jones, when did your son Ivor go to work for 
this employer, the Williams’ Waste Oil Service? A I 
think it was around February. 

Q February of what year? of 1948? A I t hink so, 
yes. Yes, 1948. 

Q What was the condition of the family at that 
67 time? Where did you live, for instance? A 2150 
Florida Avenue, Northwest, Washington, D. C. 

Q And who constituted the family at that time? A 
Well, my husband. My boy helped us out, too. 

Q Now, the question was, who constituted the family? 
There was you and your husband— A Yes. 

Q —and your children. A My children. 

Q Name them, please. A Ivor, George, and Billie 
and Janet were the children. 

Q What kind of a house did you have at that address 
on Florida? A We had a rooming house. 

Q A rooming house. Will you describe it? A Well, 
we had about—the house was sold, and we had to vacate, 
and after the house was sold we had to get rid of our 
roomers. 
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Q You aren’t answering the question, Mrs. Jones. I 
asked you to describe the house. You have stated it was 
a rooming house. A Yes, uh-huh. 

Q Now', am I to understand it was a large house in 
which you and your family lived, and in which you 

68 maintained rooms for rent? A Yes, we had a few 
rooms for rent, that’s right. 

Q And from what you have said I gained the impres¬ 
sion that the owner of the house asked you to vacate; is 
that correct? A That’s right. 

Q And when did that happen? A That was right 
after Easter of 1948. 

Q Was your son already working for this employer, 
the Williams’ Waste Oil Company? A Yes, he was. 

Q Now, between the time your son started to work for 
Williams’ Waste Oil Company and the time you were told 
to vacate this house where you and your family lived and 
where you rented rooms, what was the situation with re¬ 
spect to the household expenses and the financing? A 
Well, the expenses were pretty heavy, and we had a few 
roomers at the time, helped us along. 

Q Was your husband working at that time? A Yes, 
my husband was working. 

Q Do you know approximately what his earnings were? 
Remember, we are talking about February, 1948. A I 
think it was about $16.00 a day then. 

Q Were either of your sons working? A Yes, they 
were. 

69 Q Were they both working? A They were both 
working. 

Q Ivor had just gone to work— A Yes. 

Q —for the Waste Oil Company. A That’s right. 

Q And your other son, he was working where? A 
Peoples Drug Store. 

Q And who was contributing to the expense of main¬ 
taining the family at that time? A Well, my husband, 
and Ivor and George were helping along. 
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Q How much was George contributing at that time? 
A I just don’t know exactly now. I imagine about $30.00 
he was giving us. 

Q You remember where he was working at that time? 
We are talking about February, 1948 now. A I know 
he worked in Sears after the Peoples Drug Store. 

Q Either in Peoples Drug Store or Sears Roebuck 
Store? A Uh-huh. I just have forgotten. 

Q And you say he was contributing about $30.00 a 
month? A He was helping us. 

Q Now, what was Ivor, contributing at that time 

70 just after he went to work for the Williams’ Waste 
Oil Company? A I forget now. He used to turn 

his pay over to me, and I gave him pocket money, what¬ 
ever he needed. 

Q Do you remember how much his pay was at that 
time? Approximately. A About $52.00 a week, I think. 

Q And he turned his pay envelope over to you, and you 
gave him pocket money? A That’s right. 

Q How much money did you give him for pocket money ? 
A Well, he would take sometimes maybe $10.00. If he 
needed clothes or something, he would take money for 
clothes. 

Q All right, now, what did you do with the money that 
George and Ivor contributed to you at that time? A 
Well, it went to help support the table. 

Q When you say support the table, do you mean the 
table of your family? A Yes, of my family. 

Q Did you have boarders? A No, I didn’t have any 
boarders. 

Q Just had roomers? A Just roomers. 

Q How much did your household expenses run at that 
time, February, 1948? A Well, the rent I think was 
about $92.00 a month. 

71 Q All right, what was your food? A Well, I 
couldn’t say offhand, but I know it was pretty ex¬ 
pensive, about $45.00 a week for food. 

Q For the family? A For the family. 
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Q What did the family require in the way of clothing 
per month? A Oh, I just don’t know that. 

1 Q I mean the expense. A I just don’t know how 
much for clothes. 

Q Now, that was in February, 1948? A Well, then 
we could afford a little bit more clothes. 

1 Q I see. Now, then, when was it that you were told 
that you would have to vacate that house by the owner? 
A Well, that was a day after Easter they come and put 
the sign up. 

Q I see. From that time on what happened with re¬ 
spect to the maintenance and the expenses of your house¬ 
hold? Tell us in your own words. A Well, we told the 
foomers they’d have to go and look for another place, and 
we had about four rooms rented. We got enough out of it 
to pay the rent, and a few other things. 

Q When did those roomers move out of the 
72 house? A I just don’t know the exact time, but 
they weren’t there too long. 

Q Were they there in June? A I don’t think so. 

Q They got out then before June? A That’s right. 

1 Q And how long did you continue to live in this 
house? A We stayed there till—the week after my boy 
was buried we moved. We were supposed to move the 
following Monday that my boy was killed. 

Q I see. Now, when these roomers moved out that 
reduced your income approximately $90.00; isn’t that 
right? A That’s right. 

MR. LITTLEHALES: Would you like to suspend, Mrs. 
Jones, with Mr. Britton’s permission, for a moment or so? 

1 THE DEPUTY COMMISSIONER: We will take a 
short recess. 

(Whereupon a short recess was taken.) 

THE DEPUTY COMMISSIONER: Could we have the 
last two questions read? 

(The last two questions and answers were read by the 
reporter.) 
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BY THE DEPUTY COMMISSIONER: 

Q Was there any increase in the contributions of any 
wage earner in your family following the date when 

73 the roomers moved out? A No, I don’t think 
there were. Georgie, he started to work for Mr. 

Nicholas. 

Q You mean your other son? A My other boy. 

Q Went to work for the same employer? A Yes. 
That is when he started to give me the $30.00. See, he 
was only worldng part-time at Peoples Drug Store. 

Q When did George begin working for Mr. Nicholas? 
A I just don’t know the exact— 

Q Approximately how long before Ivor’s death? A 
It was about three or four weeks. 

Q About a month? A I’d say that. 

Q What was Ivor contributing to you at the time of 
his death? A He was turning his pay over. 

Q You mean all of his pay? A Yes, and then I gave 
him what he wanted back for spending money. 

Q All right, now, what was it he wanted back for 
spending money? A He took $10.00, and if he needed 
a few dollars before the week was over he got it. 

74 Q How often did he take $10.00—out of each 
pay? A Every week out of each pay. 

Q And how often did he take more than $10.00? A 
He didn’t take it very often after we bought the home, 
because he couldn’t. We couldn’t afford it. 

Q Am I to understand you were in the process of buy¬ 
ing a home at another address while you were living on 
Florida Avenue? A Well, yes, we had tried to buy 
another home before we got this other one. 

Q All right, we are talking about what you actually 
did now. When did you buy or contract to buy a house 
at 1411 Buchanan Street, Northwest? A I think it was 
in July. 

Q Approximately July. A We signed up the house, I 
believe it was in August. 

Q When did you first make any kind of a payment on 
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that house? A August 29th, I believe, 22nd or the 29th, 
August. 

Q And what was the amount of the payment? A 
$60.00 a week. My husband pays on the house. 

Q Now, when you contracted to buy this house you 
no doubt agreed to make a rather substantial down 

75 payment. Isn’t that right? A That’s right. 

Q When did you make a down payment on this 
house, and what amount did you pay? A We paid 
$3,000. It was through the real estate lady. She loaned 
us the money to pay for this dowm payment. 

Q When did you make that payment? A End of 
July or beginning of August. 

1 Q Now, you say you borrowed this $3,000? A That’s 
right. 

Q In -whose name was the money borrowed? Do you 
know? A It was signed by my husband and myself. 

Q You and your husband borrowed the $3,000? A 
Yes. 

Q Now, tell me all about the arrangements that were 
necessary for you to make before you could secure this 
loan of $3,000. A Well, we went up there. My boy was 
killed, and my husband and myself and children we were 
all up there. We all sat down and talked about how we 
were going to pay for the house. 

MR. WELSH: If the Commissioner please, may I in¬ 
terrupt? 

THE DEPUTY COMMISSIONER: Go ahead. 

MR. WELSH: It seems to me the discussions that Mr. 
and Mrs. Jones had with real estate people or 

76 financing institutions or others would have no bear¬ 
ing upon the issue here. 

THE DEPUTY COMMISSIONER: Well, it helps in 
the continuity of this story, Mr. Welsh, I think. I want to 
find out what was done, and apparently it appears a good 
way to do that is find out everything that was done. 

MR. LITTLEHALES: May I ask one question at this 
point, Mr. Commissioner? Was Ivor present? 
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THE WITNESS: Yes, sir. 

BY THE DEPUTY COMMISSIONER: 

Q Now, let me understand that. You and your hus¬ 
band and your son Ivor? A Uh-huh. 

Q And who else? Any other people or members of 
the family? A I don’t quite recall. 

Q Went to a real estate man’s office? A That’s 
right. 

Q Some time in July? A That’s right. 

Q And arranged for a loan of $3,000? A That’s 
right. 

Q Which you finally secured? A That’s right. 

Q And which you paid to the owner of the house 

77 at 1411 Buchanan Street, Northwest? A That’s 
right. 

Q Asa down payment in the latter part of August 1948. 
A Yes. 

Q Now, I believe you also said that you made one 
monthly payment on the house before your son’s death, 
is that right? A I don’t recall how many payments was 
made. We had made payments. 

Q And why didn’t you move into the house immediately 
you made a down payment? A Well, we couldn’t. We 
had to wait till the other people got out. 

Q I see. Now, as I understand it, your husband was 
making about $84.00, $85.00 a week. A Yes. 

Q Your son Ivor was making approximately $70.00 a 
week. 

MR. WELSH: Well, I’d like to interrupt there. I 
think the record ought to be put in, because he was not 
making that according to the record. 

MR. LITTLEHALES: I think the record is probably 
the best evidence of it instead of the witness’ recollection. 

MR. WELSH: There now and then was a week 

78 in which he hit that, but very few. 

THE DEPUTY COMMISSIONER: I was look¬ 
ing at the employer’s first report of accident when I 
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framed that question, and I take it the employer meant if 
he worked a full week he made $70.00. 

MR. WELSH: Well, as I understand this pay roll 
tecord, at the time of death he was getting $12.00 a day. 
Usually it was a five-day week. There now and then was 
a six-day week. Most of that record shows he went from 
February through the time of death and the highest pay 
was one or two weeks at $70.00. 

MR. LITTLEHALES: You want to offer the record? 

MR. WELSH: Yes. 

1 MR. LITTLEHALES: That’s fine. 

THE DEPUTY COMMISSIONER: As I understand it, 
this is a sheet taken out of the employer’s pay roll record. 

MR. WELSH: That is the original record, yes. 

THE DEPUTY COMMISSIONER: According to this 
record of the employer, the deceased employee went to 
work on or about February 13,1948, and his earnings were 
not constant. The first week he worked he earned a total 
of $25.00, and his earnings then were $42.00, $44.00, $49.00, 
$50.00, $55.00, $60.50, and in June he had a week when he 
earned only $36.00, following which he earned $72.00, and in 
July and August his earnings ranged between $60.00 and 
$72.00. 

79 MR. WELSH: I think he hit $72.00 once, didn’t 
he? 

THE DEPUTY COMMISSIONER: Once in July and 
once in August. Off the record. 

(Discussion off the record.) 

THE DEPUTY COMMISSIONER: Read the last ques¬ 
tion. 

(The last question was read by the reporter.) 

BY THE DEPUTY COMMISSIONER: 

Q I will change that question. Your son Ivor was 
earning varying amounts, sometimes as little as $36.00 a 
week, sometimes as much as $72.00 a week. I understand 
he was turning that money over to you. A That’s right. 

Q Then retaining spending money, $10.00 or more per 
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week. A Well, it all depended on what he brought home. 

Q Keep your voice up. A I said it all depended on 
what he brought home, what we could afford to give him. 

Q When you say “what he brought home,” you mean 
money? A Yes. 

Q What did you do with this money that was con¬ 
tributed to you by your husband, and your sons, George 
and Ivor. A Well, it helped to keep the table going 

80 and pay expenses. The fuel bill was pretty high 
there, lights and gas. Lots of repair work, it was 

an old house. 

Q Did you set aside the money given to you by your 
husband for any special purpose, or did you use it for 
whatever you needed it for? A That’s right, we used it 
for whatever we needed. 

Q So what about the money contributed to you by 
your sons, George and Ivor? Did you set that aside for 
any special purpose? A Well, at that time we could 
afford a little bit more for the kids, clothing and things 
like that, food and everything was pretty high. It took 
pretty near every penny to keep us going. 

Q You had no expenses for fuel at that time, did you, 
for heating purposes? That was summer. A Well, in 
the summertime, no, didn’t have no expenses then. 

Q But you did have utilities, gas and light? A That’s 
right. 

Q And you did have grocery bills. A That’s right. 
Q And you did have bills for clothing for all the mem¬ 
bers of the family. A That’s right. 

Q Do I understand that you used the money you 

81 received from your husband and your sons, includ¬ 
ing Ivor, to pay expenses generally, or did you use 

any of it for special purposes? A Well, it was for ex¬ 
penses. 

Q Now, was there any agreement between you, your 
husband, on one side, and your son Ivor on the other, 
with regard to any obligation he was to assume in connec- 
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tion with the purchase of this house on Buchanan Street? 
A Yes, there was. 

Q One moment. Do you understand that question? A 
Yes, I think I do. 

Q All right, your answer was— A Well, the arrange¬ 
ments we made, my husband would pay for the home; my 
oldest boy would keep the table going; my other boy was 
going to work, and I was going to work, so we could make 
ends meet. We were all going to go along together. He 
was going to support the table. 

Q You mean he was going to actually buy the groceries? 
A That’s right. 

Q He was going out personally and purchase them? 
A No, I was going to purchase them. He was going to 
bring the money in, and I was going to purchase them. 

1 Q He was going to give the money to you? A That’s 
right. 

82 Q And you were going to make the purchases? 
A That’s right. 

Q And operate the table? A That’s right. 

Q For the whole family? A That’s right. 

Q But you hadn’t moved into this house, so the family 
arrangement on expenses had continued as you have tes¬ 
tified it existed? A That’s right. 

Q Prior to that time, up to the date of your son’s 
death. A That’s right. 

Q Were you actually working at the time of your son’s 
death? A Yes, I was. 

Q How long had you been working? A I imagine 
about six weeks. 

Q And what were you earning? A I was making 
$37.50 gross. 

Q $37.50? A That’s right. 

Q Working at what kind of work? A Cafeteria work. 
Q Working in a cafeteria. What was the fam- 

83 ilv’s income for the period approximately one week 
before your son’s death? By that I mean all the 


61A 


money me family earned, your husband, your two sons, 
George and Ivor, and yourself, approximately? A I 
don’t know, about $150.00. 

Q Did you say $150.00? A I’d say $150.00, just ap¬ 
proximately. 

Q You were all working during that week, were you 
not? A That’s right. 

Q Then your income should have approximated $200.00 
or more; is that right? A Yes, I guess that would be 
right. 

Q Now, during the week before your son’s death he 
had a pay day. Remember what day of the week it was? 
A On Friday. 

Q And how many days was that before his death? A 
One day. 

Q One day, and on that day what did he do with his 
money? A He turned it over to me. 

Q Do you recall how much he turned over to you that 
day? A I don’t remember— 

84 Q Approximately. A I don’t think there was 
any more than $35.00 some. 

Q About $35.00? A I’m not sure. 

Q Then he retained some for himself? A Yes. He 
was going down toFront Royal, and he needed a couple of 
extra dollars in his pocket. 

Q You are now living in the house on Buchanan Street? 
A That’s right. 

Q Are you employed now? A No, I’m not. I have 
been, though, but due to sickness and trying to take care 
of my home and children I had to quit. I have tried a 
few times back and forth. 

Q I see. Is your son George still living with you? 
A Yes, he is. 

Q Is he employed at this time? A Yes, he is. 

Q Is he contributing anything to your support? A 
Yes, he is. 
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Q Any other member of your family employed besides 
your husband and George at this time? A Well, William 
was 'working at Peoples, but he had to quit on account of 
his schooling and his health. 

85 Q When did he work at Peoples Drug Store? A 
He w*as working—he started last December there. 

Q When did he stop ? A I think he only 'worked about 
three months. 

THE DEPUTY COMMISSIONER: All right, Mr. Lit- 
tlehales. 

Direct Examination (cont’d) 

BY MR. LITTLEHALES: 

Q That work of Billie’s was part-time work, was it 
not? A That’s right, part-time. 

Q And at that time William was attending school regu¬ 
larly? A That’s right. 

Q And now at this time when you have referred to 
Billie’s work, is that part-time or full-time? A Part- 
time. 

Q Is he attending school now? A Summer school. 

Q About how many hours a day? A He just goes in 
the morning. 

Q All right, now, I think you referred to George’s 
employment with Mr. Nicholas as having started about 
three or four weeks prior to Ivor’s death. Would you 
refresh your recollection for a moment and again answer 
that question if you can recall the exact date. 

MR. LITTLEHALES: The reason I say that— 

86 off the record— 

MR. WELSH: No, I want it on the record. 

THE WITNESS: I don’t recall the date. 

MR. WELSH: I think we ought not to change the tes¬ 
timony of a witness, because there may be apparent rea¬ 
sons for it to counsel. 

MR. LITTLEHALES: Well, I am assuming we have 
the work records of George here, so that it could correct it. 
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THE DEPUTY COMMISSIONER: Her answer is that 
she doesn’t recall the exact date. 

THE WITNESS: No. 

MR. LITTLEHALES: On attempting to refresh your 
recollection. 

MR. WELSH: At the request of counsel. 

BY MR. LITTLEHALES: 

Q Now, you referred to some negotiations with a real 
estate lady. What is the name of the real estate lady? 
A Mrs. Sisk. 

Q Do you know her initials? A Mrs. Martha—I don’t 
know the other initial. 

Q Is she the Mrs. Sisk who is present here today and 
was sitting out in the anteroom with you? A That’s 
right. 

MR. WELSH: Is that sisk? 

THE DEPUTY COMMISSIONER: The spell- 
87 ing of that name is s i s k? 

THE WITNESS: That’s right. 

BY MR. LITTLEHALES: 

Q Now, then, referring to the prospective purchase of 
1411 Buchanan Street, the house you now occupy, I am 
going to hand you this paper and ask you if you can iden¬ 
tify your signature on that. A Yes, I can. 

MR. LITTLEHALES: May that be marked? 

MR. WELSH: May I see it? 

THE DEPUTY COMMISSIONER: Off the record. 

(Discussion off the record.) 

MR. LITTLEHALES: If it please, Mr. Commissioner, 
it is stipulated by and between counsel that the witness 
and her husband, Lloyd George Jones, entered into a writ¬ 
ten contract of purchase of premises 1411 Buchanan Street, 
Northwest, under date of July 31, 1948, at a total price of 
$16,950. The terms of the purchase were $2,500 to be paid 
in cash by the purchasers, who were to place a first trust 
of not less than $8,500 on the property, in accordance with 
the terms of the contract, and to execute a deferred pur- 
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chase money note, secured by second deed of trust, amount¬ 
ing to $5,950 or less, payable in accordance with the terms 
of the contract. 

It is further stipulated and agreed that this con- 

88 tract was settled and the purchase completed on 
August 24,1948. 

It is further stipulated that the deed to these premises 
was recorded on September 2, 1948, and the title was con¬ 
veyed to the witness, Mrs. Jones, and her husband as ten¬ 
ants by the entirety. 

BY ME. LITTLEHALES: 

Q Mrs. Jones, in connection with this purchase, the 
premises 1411 Buchanan Street, Northwest, I think you 
stated that you had signed the deferred purchase money 
notes secured by mortgages. A That’s right. 

Q Is that correct? A That’s correct. 

Q And I think you also stated that you borrowed $3,000, 
you and your husband, that is, borrowed $3,000 from 
Mrs. Sisk. A That’s right. 

Q The proceeds of which you employed as a down pay¬ 
ment in this transaction; is that correct? A That’s cor¬ 
rect. 

Q And you executed, along with your husband, that 
$3,000 note; is that correct ? A Yes, I did. 

Q Now, then, going back again to this time, that is, 
around July 31, 1948, I think you stated that Ivor 

89 was making certain contributions to you and the 
household, or for your use in the household. A 

That’s right. 

Q Did those contributions continue on up to the date 
of his death ? A Yes, they did. 

Q Were they increased or decreased in any way? A 
No, they weren’t decreased. 

Q Were you dependent upon those? A Yes, we were. 
ME. WELSH: That is a conclusion, of course. 

THE DEPUTY COMMISSIONEE: Go ahead. 

Q Were they made at regular intervals to you? A 
They were made every week. 
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Q Mrs. Jones, have you any means, aside from what 
you can earn personally or what your husband or 
children can give you, to maintain your present house¬ 
hold expenses? A No, I don’t. 

Q What you have said applies equally to William and 
also to Janet, your two minor children? A That’s right. 

Q I will ask you this, Mrs. Jones, and before you an¬ 
swer give Mr. Welsh an opportunity to state an objection 
if he has any. 

Is it or is it not a fact that you and your husband 
90 would not have undertaken the purchase and up¬ 
keep of the home you now have had you not had 
this arrangement with Ivor to which you have testified? 

MR. WELSH: Of course we object to that. 

THE DEPUTY COMMISSIONER: On what ground? 

MR. WELSH: WLy, it’s a self-serving declaration. 

THE DEPUTY COMMISSIONER: I will note the ob¬ 
jection. 

You understand the question, Mrs. Jones? 

THE WITNESS: Yes, I do. 

THE DEPUTY COMMISSIONER: What is your an¬ 
swer? 

THE WITNESS: We would not have gone into buy¬ 
ing a home without my boy’s help. 

BY MR. LITTLEHALES: 

Q That is to say, the purchase you just referred to, 
1411 Buchanan Street, Northwest. A That’s right, we 
wouldn’t have done it. 

THE DEPUTY COMMISSIONER: What did you say? 

THE 'WITNESS: I say we couldn’t have done it. It 
would have been up to the boy. 

MR. WELSH: Of course I’d like to call attention to 
the fact, the purchase of a house is no indication of de¬ 
pendency. 

MR. LITTLEHALES: That wasn’t the question, Mr. 
Welsh. The question was whether they would have entered 
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into that arrangement. 

91 MR. WELSH: That wouldn’t make any differ¬ 
ence. 

THE DEPUTY COMMISSIONER: Let’s not engage 
in argument on the record, gentlemen. 

MR. LITTLEHALES: Your witness. 

THE DEPUTY COMMISSIONER: One moment off the 
record. 

(Discussion off the record.) 

THE DEPUTY COMMISSIONER: Go ahead. 

Cross Examination 
BY MR. WELSH: 

Q Mrs. Jones, when was Ivor in the Army? A Oh, I 
believe it was in 1943 or 1944. I’m not sure. He was 
only 17. 

MR. LITTLEHALES: What was the question? 

MR. WELSH: When he was in the Army. 

MR. LITTLEHALES: Well, was he in the Army? 
THE WITNESS: He was in the Navy. 

THE DEPUTY COMMISSIONER: I’d like to ask both 
Mr. Welsh and Mrs. Jones to keep their voices up. 

THE WITNESS: I don’t recall. 

MR. WELSH: Perhaps I should have said in the serv¬ 
ice. 

THE WITNESS: I don’t recall it. 

BY MR. WELSH: 

Q When was he released from the service? Can you 
tell us that? A I believe it was 1946, in July, 1946. 

92 Q Now, how long had he been in the service? A 
About 21 months. 

Q During that time he did not make an allotment of 
service pay to you, did he? A Yes, out of his own money 
he sent us an allotment 

Q I asked you if he made an allotment of service pay. 
A No, not of service pay. 

Q The money he sent you did you save for him? A 
He sent it to us to buy furniture. 
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Q Did you have an understanding to that effect? A 
Yes, we did. 

Q And did you buy the furniture—for what house— 
with that money? A Down here, 2150 Florida Avenue. 

Q What did you buy wdth it? A We bought a bed¬ 
room suit and a kitchen outfit. 

Q But he did not have the Navy authorities send you 
any money as dependents of his? A No, he didn’t. He 
sent me a Government check, but it was with his own 
money. 

Q Now, when he returned from the Navy, where did 
he first go to work? A Well, he went back to school. 

93 Q And how long did he stay in school? A Well, 
he finished his term at school till September—or 

until June. 

Q That would be June of 1947? A Yes, I think so. 

Q Where did he then go to work? A I think he 
worked in Woolworth’s, I believe it was. 

Q How much did he earn there? A $25.00 a week. 

Q How much room and board did he pay you and his 
father when he was working at Woolworth’s at $25.00 a 
week? A I just don’t know exactly how much he gave us. 

Q Well, about how much of the $25.00? A Well, I’d 
say he gave us about $15.00. 

Q And that was room and board, was it? A That’s 
right. 

Q And did that continue while he stayed at Wool¬ 
worth’s A Yes, it did. 

Q Did he work at Woolworth’s then until he went to 
work for Mr. Nicholas? A No, I think he worked in an¬ 
other little store, didn’t work there very long though. 

Q And was his pay at this other store about 

94 the same? A Just about the same, that’s right. 

Q So that he paid you the same amount for room 
and board? A That’s right. 

Q Now, when he went to work for Mr. Nicholas in Feb¬ 
ruary of 1948 you were still living on Florida Avenue? A 
That’s right. 
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Q At that time where were you working yourself? A 
Well, I hadn’t worked anywhere. 

Q When did you go to work for the Government cafe¬ 
teria? A That was in January this year. 

Q Of this year. A Uh-huh. 

Q Previous to that time had you worked anywhere? 
A Yes, I worked in Sholl’s Cafeteria up until my boy was 
killed. About six weeks I worked in Sholl’s. 

Q You mean before the accident? A That’s right. 

Q You were working in Sholl’s? A That’s right. 

Q For about six weeks? A That’s right. 

95 Q And your pay there was how much? A 
$37.50. 

Q A week. And at that time Mr. Jones was get¬ 
ting about $85.00 a week? A That’s right. 

Q Or was he getting more than that? If the record 
shows that he was getting $88.00, $96.00 most weeks, 
would you say his pay averaged about $90.00? A I don’t 
know if it was an average of $90.00. 

MR. LITTLEHALES: If the record is there, Mr. 
Welsh? 

MR. WELSH: It’s somewhere about $90.00. 

BY MR. WELSH: 

Q Approximately $90.00. A Yes. 

Q Now, did your husband turn over all of his money 
to you? A Well, he turned over the money to help pay 
expenses. 

Q Did he turn over all of his money to you? A Yes, 
his pay was turned over. 

Q Then did you between you determine how much he 
might need for pocket money and incidental expenses? A 
That’s right. 

Q So at that time you were getting $37.50 a week and 
he was getting $90.00 a week. Now, George or William 
was working at that time for $21.00 a week, wasn’t 

96 he? A That’s right. 

Q And George was working at that time, and 
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how much was he earning? A That was in what year? 

Q That was in 1948 when you were working at Sholl’s 
Cafeteria. A George was working, I think, in Sears Roe¬ 
buck. I think his earnings were $29.00 there. 

Q A week? A Something like that, around there, 
what he brought home. 

Q Did he turn over to you all that? A Not all of it, 
no. 

Q How much? A He gave me about $20.00. 

Q That was for room and board, wasn’t it? A Yes. 

Q Now, then, Ivor was working and making about— 
what did we say—about $60.00, didn’t we say—about $12.00 
a day, about $60.00 a week? Now, when Ivor was making 
this $60.00 a week and you were all working, how much 
was he giving you each week for room and board? A 
Well, he turned over— 

MR. LITTLEHALES: Now, wait a minute. The ques¬ 
tion is ‘‘room and board.” Let’s have the witness 
97 state it was room and board instead of having the— 
MR. WELSH: I don’t want the witness to an¬ 
swer anything except what he gave for room and board 
at that time. 

THE DEPUTY COMMISSIONER: Let’s have the an¬ 
swer to the question. 

THE WITNESS: My oldest boy turned over more— 
BY MR. WELSH: 

Q I am only asking what he paid for room and board. 
A He turned over about $40.00. 

Q That was for room and board, wasn’t it? A That’s 
right. 

Q The income of the family at that time was $37.50 
for you, $90.00 for your husband, $21.00 for George—or 
William—$29.00 for George, and $60.00 for Ivor, approxi¬ 
mately $237.50 a week. A I only took $10.00 from Wil¬ 
liam, didn’t take the $21.00. 

Q I don’t mean you got all this, but that was the in¬ 
come of the family. A Yes. 
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Q Now, you have always taken from your boys as they 
grew up and went to work a certain amount for room and 
board, haven’t you? A That’s right. 

Q Now, 1 notice in the settlement sheet of the 

98 Title Company and the sales agreement that you 
made a cash payment, down payment, of $2,500. 

THE DEPUTY COMMISSIONER: You are speaking 
of the purchase of a house? 

ME. WELSH: Purchase of the house on Buchanan 
Street. 

BY ME. WELSH: 

Q That was to be applied as part payment of the 
! purchase price. $2,500 in the second line, it says it is 
1 a part payment. Now, you borrowed $3,000 from Mrs. 
! Sisk, I believe her name was. Was the other $500.00 for 
something else? Did you pay her $500.00 to borrow $3,000? 
A I don’t know if that is what it was or not. 

Q Can you recall how much you had to pay her in 
order to get the $3,000 ? A You mean interest ? 

Q No, how much you paid her. You signed a note for 
$3,000. A That’s right. 

Q But you only got $2,500; is that right? A I don’t 
know for sure. 

Q Don’t you recall how you bought this house? 
Wasn’t this a rather big thing in your life, the purchase 
of your house? A Yes, it was a big thing in our life. 

Q The price was $17,000 approximately, and you 

99 had to borrow money to make the down payment. 
A Yes. 

Q Now, the record shows the down payment was $2,500, 
but you borrowed $3,000. What happened to the other 
1 $500.00? A I don’t know, whether it was interest or 
what? 

Q Interest on what? A On the money we borrowed. 
Q On the $3,000 you mean? A (Nodding) 

Q Now, I understood you to say—and if I misunder- 
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stood you, please correct me—I understood you to say 
that the week before Ivor had his unfortunate accident 
that he gave you $35.00. A I think it was around $35.00. 
I am not sure. 

Q Now, was that about the same proportion of his 
weekly pay that he would give you right along? A Oh, 
no, sometimes I got more. 

Q And sometimes less? A Depended on what the 
boy would need. 

Q How much money did he spend in a year for cloth¬ 
ing, underwear, shirts, socks, shoes, and so forth? A Oh, 
I don’t know. 

Q He was how old, 23? A Twenty-one. 

Q And he was unmarried, of course. A No, he 

100 wasn’t married. 

Q Is it or is it not a fact that before you bought 
the Buchanan Street house that you had negotiated to buy 
another house? A That’s right. 

Q Is it or is it not a fact that in the negotiations for 
that house that Ivor was to sign as a co-purchaser? A 
That’s right. 

Q Had he so signed? A Yes, he had. 

Q Then when that fell through or whatever happened 
to it, and he didn’t sign as a co-purchaser of this Buchanan 
Street house, did he ? A No, he didn’t. 

Q When you borrowed the $3,000 did I understand you 
to say Ivor was with you ? A That’s right. 

Q Who else was there? A My husband, myself. 

Q And who else? A I don’t recall if any of the other 
children was with us or not. 

Q Well, other than your family who was there? A 
Mrs. Sisk, that’s all. 

101 Q And that was at her office? A That was in 
her office. 

Q Where is her office? A Well, she has an office 
right in her own home. That is where we went, right to 
her home. 
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Q Where is that ? A Montague Street. 

Q There was no one else present but Mrs. Sisk and 
your family? A That’s right, my family. 

Q Now, the settlement was consummated or completed 
on August 24th, I believe the record shows. Now, isn’t it 
a fact that the first monthly payment was then due on 
September 24th on the house ? A My husband started to 
make the payments before then. 

Q You mean before you settled for it? A No, he had 
made a payment before September, I think August. 

Q The settlement sheet shows on August 24th at the 
Lawyers Title Company on 15th Street that you made 
settlement for the house. That is, the completed purchase 
of it. Now, isn’t it a fact there were no monthly pay¬ 
ments due until one month from that date? A Well, we 
pay weekly. 

Q Well, payments were not due, then, until one 
102 week from that date, were they? A I think it was 
August the 29th, or something, we made the first 
payment. 

Q How much are the payments? A $60.00 a week. 

Q Is that on this contract, or is that on the $3,000 
you borrowed? A No, I guess that is on the whole three 
trusts, $60.00 a week. I don’t know. That is what we 
pay, $60.00 a week. 

Q Who do you pay it to ? A Mrs. Sisk. 

Q Now, isn’t it a fact that you had one boarder on 
Florida Avenue, or roomer, who paid you $40.00 a month 
up till the time you moved out of there? A No, she 
didn’t stay there up till the time we moved out. 

Q She stayed practically— A Up until May. 

Q Had none after May? A I think it was May. June 
was when they all moved out, in June. 

Q Did you not, at the time of the conference here 
with the Commissioner, advise him that they all left but 
one, and there was one left, $40.00 a per month? A 
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That is the lady roomed with us. She didn’t 

103 board with us. She had a room. 

Q She paid you $40.00 a month? A That’s 

right. 

Q She stayed there till you left? A She stayed there 
till we left, yes. 

Q So you had that $40.00 a month income added to 
what we have been talking about here for salary? A 
That’s right. 

Q And previous to the time that the house on Florida 
Avenue was to be sold you got $90.00 a month from room¬ 
ers and boarders? That what you got from them? A 
Well, she was the only one was there. All the rest of them 
had moved out. 

Q I mean before any of them moved out what was 
the total amount you got from them? A I think it was 
$130.00. 

Q It was more than your rent? A That’s right. 

Q Your own rent was about $92.00? A Right, $92.00. 
Q And you were getting $130.00 from your roomers 
and boarders? A That’s right. 

Q So you had a $40.00 clear profit over your rent 
from your roomers and boarders, in addition to 

104 what you were earning. Now, since September 4, 
1948, where had you worked? A I worked in the 

Government, and then I worked in Thompson’s here for a 
few weeks. I have tried between times to help out. 

Q How long did you work at Thompson’s? A From 
April until about two weeks ago, due to sickness. 

Q How much were you earning there? A $31.00. 

Q Is that in addition to meals? A That’s right, 
meals. 

Q You got two meals a day? A That’s right. 

Q Or three? A Two. 

Q So at the present time how much is your husband 
earning? A I think he makes $15.00 a day. 
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Q Does lie work five days a week or six? A Well, 
sometimes six. 

Q And how much is George making? A George is 
making $12.00. 

Q A day? A $12.00 a day. 

Q And when you were working how much were you 
making, $31.50? A That’s right. 

105 Q William working part-time? A, He is work¬ 
ing part-time. 

Q How much is he getting? A He makes about $21.00. 
Q At Peoples? A No, he is not working at Peoples. 
Q Where. A Now at a little drug store at the comer. 
Q Four of you then are the employees of the family. 
A That’s right. 

Q So that your income gross, the earnings, are $90.00, 
$72.00, $31.50, and $21.00. That is $219.50 a week. 

MR. LITTLEHALES: I think she said she wasn’t 
working now. 

MR. WELSH: I say when she is working. You were 
working up to two weeks ago, weren’t you? 

THE WITNESS: That’s right. 

BY MR. WELSH: 

Q Now, was George present at the time that you had 
the discussion with Ivor and his father about the father 
would pay for the home and Ivor would help run the 
table and maintain— A That’s right. 

Q How much did George agree to put in? A Well, 
he’s given me $25.00 a week. 

106 Q How much at that time did he agree— A He 
was willing to put every nickel of his pay in. 

Q George is now getting $72.00 a week, and he is giving 
you $25.00 ? A He doesn’t make that all the time. 

Q Well, if he works regularly every day he does, $12.00 
a day, and he pays you $25.00 a week? A That’s right. 

Q He pays you that, doesn’t he, Mrs. Jones, as room 
and board? A He gives me $25.00, that’s right. 

Q As room and board? A That’s'right. 
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Q And isn’t it a fact your boys have always paid you 
room and board since they have been able to work! A 
No, they haven’t always paid room and board. I wouldn’t 
say it was room and board. 

Q But you have already said so, haven’t you! A 
They’d contribute to me, and I’d give them back. 

Q How much did you give back to Ivor when he was 
making $40.00 a week! A Well, he didn’t take very much 
when he wasn’t making much money. 

Q How much did you give him! A I don’t recall how 
much. 

107 Q How much did you give him when he was 
making $60.00 a week! A Took a little bit more. 

Q Well, how much more. A Needed clothes—I just 
couldn’t recall. 

Q Isn’t it a fact that he took evactly what he wanted 
back from whatever he gave you! A Oh, no. 

Q Except what you retained for room and board! A 
No, he didn’t do that. 

Q You kept no accounting whatever of any of their 
money, did you! A No, I didn’t. 

Q You made no accounting to them for anything! A 
No. 

Q In other words, Ivor was of legal age, 21! A 
That’s right. 

Q And whatever he gave you, he retained a little bit 
for spending money. A That’s right, his clothes. 

Q Well, how much did he retain for clothes! A Well, 
I don’t know. When he was making pretty good he dressed 
nice. 

Q He went around as young men do, well dressed! 
A Didn’t go out too much, but when he could afford 

108 if he got the clothes. 

Q You mean when he earned it! A Yes. 

Q When he was earning good money he bought good 
clothes and shoes ! A When he needed them, yes. 

Q Well, now, as he grew up the cost of his clothes 
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increased then, didn’t they? A That’s right. 

Q So the amount that he would give you would be less 
because of the increased costs he had, wouldn’t it? A I 
guess it would be. 

Q Well, it was, wasn’t it? A Didn’t buy too much. 

Q But the amount he gave you decreased, didn’t it, 
because of his own costs? A Not too much. 

Q But it did decrease? A Not too much, but a little 
bit. 

Q And you can’t tell us, can you, how much you re¬ 
tained from his pay actually, at any given time? A Well, 
he turned over his pay and I gave him some money back. 

Q Did you ever save any money for him? A Yes, he 
had bonds and that. 

109 Q How much did you put into bonds from the 
money he gave you? A Saved his bonds when he 

was in service. 

Q You mean the money he sent you in the service, that 
$25.00 a month? A No. 

Q That went into bonds? A No, that didn’t go into 
bonds. He sent bonds home. 

Q I asked you how much you saved. A We couldn’t 
save. The cost of living was too high. 

Q Did you save any of the money he gave you for him 
at any time ? A No, I didn’t. 

Q What did you mean by bonds? A When he was 
in the service he sent bonds home. 

Q He sent bonds home? A That’s right. 

Q You didn’t save anything of what he sent you? A 
Those were for him. 

Q Well, he bought those and sent them home? A 
That’s right. 

Q Is that what you mean? A That’s right. 

110 Q Did you buy any with any of the money he 
sent you? A No, that was to buy furniture. 

Q And did that continue all the time he was in the 
service? A That’s right. 



77 A 


Q For furniture? A Sent $25.00 a month, didn’t all 
go for furniture, no. 

Q Did you have an agreement to buy furniture before 
he went into the service? A That’s what he said. He 
sent it home to help us out to buy furniture. 

Q Did he say that before he went or after he went? 
A He said that before he went to the service. 

Q What was his pay in the service? A I don’t know. 

Q Do you know— A Seaman First Class. 

Q Do you know how much money he was paid? A 
No, I don’t. I know he sent me a Government check every 
month. 

Q One more thing I’d like to ask you about. Your in¬ 
come at the time in July of 1948 before any of your 
roomers or boarders left, you were getting $130.00 
111 a month for your boarders and roomers, weren’t 
you? A That’s right. 

Q And your husband was getting approximately, as we 
figured it before, $334,000 a month then; and Ivor was 
getting $60.00 then, or $240.00 a month, and Willie was 
getting $105.00, $21.00 a week. George was getting—or 
you were getting $140.00. Now, was there any other in¬ 
come at that time ? A No, there wasn’t. 

Q Well, I have put in George at $105.00. What was 
Willie getting at that time ? A Willie— 

Q Doing the same part-time work at $21.00 a week, 
wasn’t he ? A That’s right. 

Q That would be $105.00 a month. 

THE DEPUTY COMMISSIONER: Do I understand 
that, $21.00 a week, $105.00 a month? 

MR. WELSH: $105.00—$104.00, usually there is an 
6xtr& dsLy 

THE DEPUTY COMMISSIONER: That would be 
$84.00. 

THE WITNESS: $84.00. 

MR. WELSH: $84.00, I’m sorry. 
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BY MB. WELSH: 

Q I total $908.00 a month. That is about what 
66 your income was at that time, isn’t it? A I don’t 
recall. 

Q I mean approximately, in round figures. And at that 
time your rent was $92.00 a month, wasn’t it? A That’s 
right. 

Q Now, isn’t it a fact, Mrs. Jones, at that time Ivor 
1 was simply paying you board and room? A No, he 
wasn’t paying room and board. I wouldn’t say it was 
room and board, and when he was bringing his pay home, 
i Q Now, you know, too, don’t you, that at Mr. Nicholas’ 
place of employment, that his withholding exemption cer¬ 
tificate, Employees Withholding Exemption Certificate, in¬ 
dicated that he had no dependent whatever. 

MB. LITTLEHALES: Before you answer that, I ob¬ 
ject to that. I object to it as being incompetent, irrele¬ 
vant, and it is immaterial. I think it is incompetent for 
this reason: 

First of all, it refers to a statement made for deduction 
for income tax purposes, allowable deductoin for depend¬ 
ency. That dependency is entirely different from the par¬ 
tial dependency that is in issue here. 

Second, it is based on a statement made by this em¬ 
ployee at a time far prior to the death, and this arrange¬ 
ment that he had entered into, according to the witness’ 
testimony. 

And, third, the voluntary contributions he made 
113 according to this witness’ testimony, were gifts, 
and they wouldn’t show in any income tax return. 
So I am maintaining it has no proper probative value. 

THE DEPUTY COMMISSIONEB: Well, I will permit 
an answer to the question. 

MB. LITTLEHALES: Mrs. Jones, all right, you go 
ahead and answer. 

THE DEPUTY COMMISSIONEB: Did you know 
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whether or not your son had claimed any member of the 
family as a dependent for income tax purposes? 

THE WITNESS: No, he didn’t claim any. 

THE DEPUTY COMMISSIONER: You knew that he 
did not? 

THE WITNESS: Yes. 

BY MR. WELSH: 

Q You also knew, didn’t you, that your husband on 
his Employees Withholding Exemption Certificate, had you 
as a wife and two minor children? A That’s right. 

MR. LITTLEHALES: Same objection. 

THE DEPUTY COMMISSIONER: Off the record. 

(Discussion off the record.) 

THE DEPUTY COMMISSIONER: Resume the rec¬ 
ord. Go ahead. 

MR. WELSH: I think that’s all the questions. 

MR. LITTLEHALES: May I have just two or 
114 three questions to clarify something on redirect, if 
your Honor please. 

THE DEPUTY COMMISSIONER: All right. 

Redirect Examination 
BY MR. LITTLEHALES: 

Q Mrs. Jones, some stress has been placed upon this 
business of room and board paid by your children from 
time to time. Was it your understanding that such pay¬ 
ments from Ivor immediately before his death were for 
room and board? A No. 

MR. WELSH: If the court please, I think the answers 
are in the record. They speak for themselves. 

MR. LITTLEHALES: I think they are too. I want 
to tack it down and clarify it. 

MR. WELSH: If he wants to interpret her questions 
in a matter which is before the court, we will— 

THE DEPUTY COMMISSIONER: Let’s get on, gen¬ 
tlemen. Go ahead with your questions. 
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BY MR. LITTLEHALES: 

Q Again a good deal has been said— 

MR. WELSH: I object to this form of question which 
is putting answers in the witness ’ mouth. 

1 THE DEPUTY COMMISSIONER: Let’s hear the 
question first, Mr. Welsh. 

BY MR. LITTLEHALES: 

Q A good deal has been said about the earnings 
115 of the different members of the family at different 
times, but now I want you to just recall those earn¬ 
ings on September 4, 1948. That is the date that Ivor 
met his death. You were employed, were you not? A 
Yes, I was. 

Q At Sholl’s Cafeteria, I think you testified. A 
That’s right. 

Q At so much per week. A That’s right. 

Q What was that figure? A $37.50. 

Q Your husband was employed, I am sure you testified, 
at that time. A Yes. 

Q With the Williams’ Waste Oil Service. A That’s 
right. 

Q The same employer as your son Ivor; is that cor¬ 
rect? A That’s right. 

Q And how much was your husband receiving at that 
1 time, if you know? A I just don’t know exactly. 

MR. WELSH: $90.00. 

BY MR. LITTLEHALES: 

Q If I stated that a record showed that he re- 
1 116 ceived $90.00 per week at or about that time, or 
approximately $90.00 per week, would you say that 
was wrong, or would you say it was right? A He was 
making about $16.00 a day there. 

Q $16.00 a day, and he was working how many days 
a week? A I don’t know, sometimes five, six. 

Q Well, we can accept an average figure of $90.00 a 
week, can we not? A Uh-huh. 

Q Now, George—was George working on that date, your 
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son George? A No, lie wasn’t working with Mr. Nicholas 
then. 

Q He was not? A No, he wasn’t. 

Q Was he working with anyone else? A He was 
working at Sears Roebuck. 

Q That was on September 4, 1948, and what was he 
making per week? A I think it was about $29.00, $30.00, 
around that. 

Q $29.00 or $30.00. Now, Billie—was Billie working 
then? That was on September 4, 1948. A No, Billie 
wasn’t working then. 

Q Was Janet working then? A No, she wasn’t. 

117 Q And on that date did you have any roomers 
in your house that were paying you any money? 

A No. 

Q So you received no amount per week from any room¬ 
ers then, did you ? A That’s right. 

Q Now, all these amounts you have stated were gross. 
A That’s right. 

Q As far as you can recall them. A That’s right. 

Q Did Billie give you all of the amount that he earned 
per week? A No, I had $10.00 from Billie when he 
started to work. 

THE DEPUTY COMMISSIONER: But that was after. 
THE WITNESS: That was after, that’s right. 

THE DEPUTY COMMISSIONER: After Ivor’s death. 
THE WITNESS: Yes. 

MR. LITTLEHALES: I made a mistake. I believe 
the witness testified that Billie was not working then. 
THE WITNESS: Not then. 

BY MR. LITTLEHALES: 

Q George was. A George was. Billie didn’t 

118 start to work until last December. 

Q George made $29.00 or $30.00 a week; is that 
correct? A That’s right. 

Q I’m sorry. Did George give you all or any part of 
that amount? A Yes, sir, he turned his pay over. 
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Q The whole amount? A Yes. 

Q Isn’t it a fact, Mrs. Jones, that all of these salaries 
were gross, and, as a matter of fact, out of the weekly 
pay envelope there was deducted an amount for Federal 
income tax? A That’s right. 

Q Social Security? A Yes. 

Q So that the net amount was less. 

MR. WELSH: How much less? Let her put it in. 

A That’s right. 

Q Do you know how much less it was? A No, I don’t. 

Q Can you testify to the net amount? A No, I can’t. 

Q Now, then, you referred to certain periods of em¬ 
ployment, and you have already mentioned Sholl’s Cafe¬ 
teria. Then you ceased work there, I believe you 
119 stated. A That’s right. 

Q Why? 

MR. WELSH: What is the purpose of this ? 

MR. LITTLEHALES: I will show she was working 
at the time this boy met his death. 

MR. WELSH: She said she did. 

MR. LITTLEHALES: She then ceased work, and I 
want to know why. 

MR. WELSH: What does it have to do with this case? 

THE DEPUTY COMMISSION: Let’s have the an¬ 
swer. We have gone over a lot of ground. 

MR. LITTLEHALES: Have we already covered it? 

THE DEPUTY COMMISSIONER: I am not sure we 
covered what you had in mind. Wliat is your answer to 
it ? Why did you stop working at Sholl’s ? 

THE WITNESS: My boy was killed. My boy was 
sick. It was hard to go back. 

THE DEPUTY COMMISSIONER: I think she cov¬ 
ered the ground. She said she has worked off and on. 
She is not working now because of sickness. 

MR. LITTLEHALES: That’s all. 
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120 Lloyd George Jones 

• • * * 

Direct Examination 
BY MR. LITTLEHALES: 

Q Mr. Jones, will you state your full name? A 
Lloyd George Jones. 

Q And your age, Mr. Jones? A Forty-five. 

Q And your present residence address? A 1411 
Buchanan Street, Northwest. 

Q Take it slowly and keep your voice up so we can 
all hear. Are you the husband of Mrs. Elizabeth Hood 
Jones— A Yes, sir. 

Q —who is one of the claimants here? A Yes, sir. 

Q And you are also the father, I believe, of William 
and Janet Jones? A Yes, sir. 

121 Q Who are also claimants in these proceedings? 
A Yes, sir. 

Q And you are the father, are you not, of Ivor Jones, 
who died on September 4, 1948, as a result of a fatal auto¬ 
mobile accident? A Yes, sir. 

Q Where are you employed, Mr. Jones? A By Mr. 
Nicholas. 

Q Can you give me his full name? A Mr. William J. 
Nicholas. 

Q And he does business under the name of— A Wil¬ 
liams Waste Oil. 

Q And the address is what? A Towards 1518 New 
York Avenue, Northeast. 

Q Of this city? A Of this city, that’s right. 

Q Were you employed by Mr. Nicholas at the time Ivor 
lost his life? A Yes, sir. 

Q What was the rate of salary or wage that you were 
then receiving? A $98 a week or $96. I am not quite 
sure. It is an average of $90. 

122 Q An average of $90? A $90 a week; that’s 
right. 
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Q Were you paid on the basis of so much per day or 
so much per week or so much per month? A I was paid 
by the day, yes. Sixteen dollars a day at the time, prior 
to that. 

Q Prior to September 4, 1948? A That’s right. 

Q Now, was Ivor employed also by Mr. Nicholas at that 
time? A Yes, sir. 

Q And what was the rate of his pay? A If I recollect 
right, it was $12 a day. 

Q And was that for a five-day or six-day week? A 
Sometimes it was 5 a /2 days or 6 days; sometimes he worked 
six days. 

Q In or about July of 1948, where were you residing 
and making your home? A 2150 Florida Avenue. 

Q Was Ivor, your son, then also making his home 
there? A Yes, sir. 

Q What other members of your houshold were then 
living there? A My wife and Janet and William and 
George. 

Q Those are your wife and your four children? A 
Four children, yes. 

123 Q Now, did there come a time in or about June 
or July of 1948, or even before then, when you were 
given word that it would be necessary to vacate 2150 
Florida Avenue, Northwest? A That’s right. 

THE DEPUTY COMMISSIONER: That is Northeast, 
isn’t it? 

THE WITNESS: Northwest. 

BY MR. LITTLEHALES: 

Q Just tell us in your own words what took place. A 
Well, I bought a rooming house business when I come 
to Washington at first, and I paid $1,000 down, and the 
rooming house cost $3,500. I took the rooming house 
over and paid $50 a week—$50 a month—payments on 
the rooming house. 

Q Where was that rooming house conducted? A 2150. 

Q Florida Avenue, Northwest? A That’s right. So 
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I paid them per month, and then I had notices abont 
Easter or maybe a day or so after Easter to vacate the 
house. 

Q This is Easter of 1948? A ’48. Well, when I got 
notice to leave, the people was really nice to me and asked 
me how quick could I move out of the house. I said, “As 
soon as I get a place to move. ’’ Well, I lost the rooming 
house and lost the business. I had no place to go. I 
had no place at all to go, and I spoke to Mr. 

124 Nicholas. I told Mr. Nicholas I didn’t know what 
to do. I didn’t have no home for my family. Well, 

we got rid of our roomers in the meantime, all but one 
lady that was sick there by the name of Elsie. 

Q Those were roomers, then, in 2150 Florida Avenue? 
A That’s right. I got rid of them. We had to get rid 
of them to vacate the house. I told them all when they 
put in notice to sell the house. I told them all that they 
had to get out. So I had one lady stay with me that was 
sick. 

Q When did she vacate? A I believe she was there 
two days after we vacated. She didn’t have no place to 
go. She was sick and she didn’t have no money. 

Q When did you vacate? A I vacated—I was sup¬ 
posed to vacate Monday following the boy’s death. 

Q Monday following September 4, 1948? A That’s 
right. But it was a week later when we moved. 

Q And then you moved to your present address; is 
that correct? A That’s right. 

Q All right. Now, you said you had some conversa¬ 
tions with Mr. Nicholas about your situation then 

125 and the need to vacate and move. A I told Mr. 
Nicholas only one thing. 

MR. WELSH: May the Commissioner please, I don’t 
like to object, but it seems to me it is going too far afield— 
what conversation he might have had with his employee 
about the difficulty in housing his family. It has nothing 
to do— 
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MB. LITTLEHALES: I thought we could cut out a 
whole lot. I will ask him a direct question. 

BY MR. LITTLEHALES: 

Q Did you and your son Ivor have any conversations 
! with Mr. Nicholas about getting a new place? A We 
1 were at the office, Mr. Nicholas and I and Ivor. Mr. 

1 Nicholas says that we could get a house at 1411 Buchanan 
Street, but I says I couldn’t take it, and Ivor said we 
can take it. 

Q Well, now, before 1411 Buchanan Street came up, 
did you have any other contemplated purchase? A Yes. 
We went over to Silver Springs, Maryland, and Mr. Nicho¬ 
las went into the bank to Mr. Sessions, and Mr. Sessions 
was going to lend us the money. 

Q Mr. Jack Sessions? A Mr. Jack Sessions. 

Q And what bank was that? A At the Bank of Sil¬ 
ver Springs, and me and Ivor signed a note to borrow 
money to buy the home. 

Q What home was that that you were intending 
126 to buy? A It was under the G. I. 

Q Was it the Buchanan Street house? A No. 
It was in Silver Spring. So we signed a note there, and 
something happened in the bank there. Mr. Sessions 
would have given us the money at that time. He could 
have given it to us, but we wasn’t ready and the house 
wasn’t completed. Something happened at the bank that 
we couldn’t borrow the money. 

Q All right. Then did you have occasion to contem¬ 
plate the purchase of another house? A Yes, we did. 

Q What house was that? A 1411 Buchanan Street. 

Q Tell us about that. A Well, Mr. Nicholas and I 
talked to Mrs. Sisk. 

Q M. B. Sisk? A That’s right. S-i-s-k. I had 
spoken to Mrs. Sisk about a house prior to this at the 
same time as we contemplated the other one. So, Mrs. 

1 Sisk called me up on a Sunday and asked me to go down. 
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So me and Ivor and Mrs. Jones and my little girl went 
over there to see this house. So, Mrs. Sisk talked to us. 

I says to Mrs. Sisk right away, “I don’t have no money 
for down payment. ’’ 

And Ivor said right away, “We will fix it. We will 

127 get by.” 

And w^e went over to Mrs. Sisk’s office at her 
home—me and Ivor and his mother, and Mrs. Sisk asked 
us how we would make it. 

Well, the family talked it over. I says, “I can pay for 
the house providing Ivor keeps the table and my wife 
would work to help maintain like gas, lights, and clothes.” 

And that is the way it was understood when I purchased 
this house. 

Q And what if anything did Ivor say on that occasion? 
A Ivor always told me, “Don’t worry.” He says, “I am 
with you 100 percent and I will stay with you. I am going 
to have a home for you.” That is what he said. “We 
are going to have a home for the family. 

Q Did he make any arrangement, any positive arrange¬ 
ment, by way of contribution or otherwise? A Well, he 
told us that he was going to give us his pay right in 
front of Mr. Nicholas. He was going to help 100 percent; 
turn his pay over to his mother. 

Q And what was that to be used for? A For the pur¬ 
chase of groceries, everything in general. 

Q I will hand you this paper and ask if you can identify 
your signature on that (handing paper to witness). 

THE DEPUTY COMMISSIONER: Is it neces- 

128 sary to go into detail on this? The record already 
contains stipulations with respect to the papers you 

have in connection with the purchase of this house. 

MR. LITTLEHALES: Well, Mr. Commissioner, I 
think we can dispense with that portion of it, because it is 
simply cumulative. 


88 A 


BY MR. LITTLEHALES: 

Q All right, Mr. Jones. Then did you enter into any 
contract for the purchase of 1411 Buchanan Street, North¬ 
west? A Yes, sir. 

Q Through Mrs. Sisk? A Through Mrs. Sisk. 

THE DEPUTY COMMISSIONER: And Mrs. Sisk, I 
take it, is a real estate dealer? 

THE WITNESS: That’s right. And Mr. Nicholas was 
going to co-sign the note. 

BY MR. LITTLEHALES: 

Q What note was that? A Well, on $3,000. On a 
down payment on the home. 

Q In other words, you borrowed some inoney in order 
to make the down payment? A Make the down pay¬ 
ment of the house. 

Q Whom did you borrow that from? A Mrs. Sisk. 

Q Did you give a note for that? A I signed a 
129 paper. 

Q Did you sign also a promissory note? A 
Yes. Yes, I signed a promissory note. 

Q And did Mrs. Jones also sign that same note? A 
Yes, she did. 

Q And I take it that you took title to the property 
in your joint names; is that correct? A That’s right. 

Q You and Mrs. Jones? A That’s right. The way 
Ivor wanted it. 

Q Now, when did you first make payments on this 
purchase? A 1 think I made the first payment—it is 
either August 22nd or August 29th. I am not quite sure. 

Q I am going to hand you these receipts, or what pur¬ 
ports to be receipts, and ask you if you can identify 
those (handing papers to witness). 

THE DEPUTY COMMISSIONER: You are just hand¬ 
ing him these for the purposes of identification, of refresh¬ 
ing his memory concerning a date of payment; isn’t that 
it? 

MR. LITTLEHALES: Exactly. 
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A Yes, I know these payments. I make it every week— 
$60 a week. 

MB. WELSH: Off the record. 

(Discussion off the record.) 

130 BY MR. LITTLEHALES: 

Q What are these payments for? A For the 
loan; for three trusts. 

Q Three trusts? A Yes. 

Q That is, you don’t make any separate payments? 
A No. I pay Mrs. Sisk $60 a week straight. When I 
get my pay she gets $60 a week. 

Q And then she in turn pays the interest on the first 
trust and the second trust? A That’s right. 

Q Is that correct? A She takes care of everything. 

Q In addition to that she curtails and pays the interest 
on the third trust note, the $3,000 note; is that correct? 
A That’s right. 

Q So this is the only payment you make in connection 
with that purchase? 

MR. WELSH: It takes care of all of it. 

THE DEPUTY COMMISSIONER: What was the 
date of the first payment you made on those trusts? 

THE WITNESS: The first payment you mean ? 

THE DEPUTY COMMISSIONER: Yes. You said it 
was in August. What date? 

131 THE WITNESS: I think it was August, either 
August 29th or 22nd. 

THE DEPUTY COMMISSIONER: Can you look at 
those receipts and refresh your memory? 

THE WITNESS: It is August 28th. 

THE DEPUTY COMMISSIONER: All right. 

BY MR. LITTLEHALES: 

Q August 28, 1948? A August 22nd. One is August 
22nd here. 

MR. WELSH: I submit he couldn’t make a payment 
before he made a settlement on the house. The record 
shows the settlement was made August 24th. 
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MR. LITTLEHA LES: I further call your attention to 
the fact that these receipts technically also read “his first 
two payments on third trust note,” although I understand 
the $60 did apply on all of them. 

MR. WELSH: The record shows what they were. 

BY MR. LITTLEHALES: 

Q Well, now, did Ivor, under the arrangement that you 
have mentioned, make any contributions to Mrs. Jones in 
connection with it? A He was turning his pay over the 
same as the rest of the children. 

Q To Mrs. Jones? A Yes. She gets the pay. 

132 I could never have taken that house, only with Ivor 
backing me up. And Mr. Nicholas knows that I 

wasn’t going to take that house until Ivor come up and 
said, ‘ ‘ Dad, take that house. I am with you. ’ ’ 

Q As a matter of fact, you had no other home at that 
time? A We didn’t have a place to put our head in. And 
Ivor was going to go back to school, and he says, “Dad, 
no more school. I am through with school. We are going 
to have a home for you and I will see that you get one.” 
That’s what he said. 

Q How much do you and Mrs. Jones pay per month to 
complete the purchase of this home? A How much per 
month do I pay? 

Q Yes. A I pay at $60. 

Q $60 per week? A Per week. 

Q At the rate of $240 a month? A $240 a month. 

Q And that takes care of all of the deferred pur¬ 
chase money trusts, as well as the first trust? A And 
taxes. 

Q And taxes? A And taxes. 

133 Q Does it take care of anything else? A No. 

Q Well, now, under this contract that you signed, 

the contract dated July 31, 1948, for the purchase of this 
house, I notice that it calls for cash down payment of 
$2,500, but you state you borrowed $3,000. A I did. 
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Q What became of the other $500? A I don’t know 
whether it was in fees or not. I don’t know. All I know 
I borrowed $3,000. 

Q Could it have been absorbed partially, at least, in 
charges accruing incidental to the settlement of this pur¬ 
chase? A It could have been, but I left it entirely to 
Mrs. Sisk when I bought the home. I says, “Mrs. Sisk,” 
I says, “Now it is yours to take care of it. I will make 
my obligations, and it is up to you now.” I left everything 
to Mrs. Sisk. 

Q You pay Mrs. Sisk? A I pay Mrs. Sisk and de¬ 
pend on her for everything. 

Q To handle the balance of the details. Have you con¬ 
tinued those payments on up since the date that you made 
this settlement, Mr. Jones? A Yes, sir. 

Q So that you are not behind? A Well, I do owe a 
little money. 

134 Q Well, I mean on the purchase of this house. 

A No, it has been paid; but my brother has helped 
me out. 

Q You had to borrow some additional money, did you? 
A To carry me along, yes. I had to. I couldn’t make 
a go of it. 

Q Mr. Jones, do you have any other income other 
than what you receive from your personal earnings? A 
No, sir. 

Q And do you contribute all' of your personal earnings 
to the purchase and the upkeep and maintenance of your 
home and your family? A That’s right. My pay goes 
in with the rest. That’s the deal we made. I get a little 
money for lunch and cigarettes. 

Q Your personal needs? A That’s right. 

Q Small personal needs? A Lunch and some ciga¬ 
rettes. 

Q I think you mentioned the fact that you have a son 
George. A I do. 
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Q Ivor, I believe, is also your eldest son; is that cor¬ 
rect? A He is the eldest son. 

135 Q And George is the next eldest? A That’s 
right. 

Q On September 4, 1948, was George working? A 
Yes, sir. 

Q Where was he employed? A Sears-Roebuck. 

Q Sears-Roebuck? A Yes. 

Q Do you recall what his rate of pay was at that 
time? A I don’t know what it was. Thirty dollars a 
week. I think it was around $30 a week he made. I am 
not quite sure. 

Q And then after that did he become an employee of 
Mr. Nicholas? A Yes, sir, he did. 

Q When did he commence that employment? A It 
might have been about maybe two months after Ivor’s 
death. 

Q After Ivor’s death? A Yes. The reason I took 
Ivor back with us to work—I will tell you the reason why. 
George wanted to go and drive a truck, see. And I know 
Mr. Nicholas takes care of his equipment, and I would 
prefer my son work with trucks with a condition that 
Mr. Nicholas keeps his trucks. That’s why I let him come 
back to work on an oil truck, and that’s the reason he 
come back, that George come on the oil truck, 

136 because the equipment is in perfect shape. And 
that’s the reason I wanted him back on oil trucks, 

because he was going to drive a truck anyway. It wouldn’t 
make no difference where he’d go, he’d drive a truck. 
He had his mind set on it. So I took him back with 
us on one condition, and I know the equipment was safe. 

Q Do you make enough out of your earnings to take 
care of all of your family? A And take care of the 
home? 

Q And upkeep and purchase price of this home? A 
I don’t hardly think with $60 a week payments. 


93 A 


Q You make $90 a week gross, approximately? A 
Approximately. Sometimes $82.50 a week up to $90. 

Q Let me ask you this question. Before you answer 
it give Mr. Welsh an opportunity to object to it. Would 
you have entered into the arrangement for the purchase 
of this property if there had not been any arrangement 
such as you have testified to that Ivor made for the con¬ 
tributions? A I didn’t do it. I could not do that. 

THE DEPUTY COMMISSIONER: I think the witness 
has so stated. 

MR. WELSH: That’s right. 

MR. LITTLEHALES: I am very sorry. 

THE WITNESS: I couldn’t take that house under 
those conditions on my wages. 

137 MR. LITTLEHALES: That’s all. 

Cross Examination 
BY MR. WELSH: 

Q Mr. Jones, when you borrowed the $3,000 from Mrs. 
Sisk, what were the terms of that loan? A Well, all I 
can tell you is that the arrangement was that I was going 
to pay her $60 per week until Mrs. Sisk was paid. 

Q Well, now, you know that the contract of purchase 
of the house states that you made a cash payment of 
$2,500, don’t you? A That’s right. Mrs. Sisk lent me 
that money. 

Q Well, you signed a note for $3,000, didn’t you? A 
I did. 

Q Now, did you get the $3,000 or did you get the 
$2,500, and as payment for loaning you the $2,500 you 
signed a note for $3,000 with interest? Is that what hap¬ 
pened? A No. I understand the $3,000 was a down pay¬ 
ment on the home, as far as I know. 

Q Will you look at that contract and see what it says 
about the down payment (handing paper to witness) ? A 
Unless Mrs. Sisk took it for interest, as far as I know. 
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Q What interest? You just got the money. A On 
$2,500. 

138 Q That is what I am asking you. Did she charge 
you $500 for borrowing $2,500? A I never went 

1 into that. I understood that it was $3,000. 

Q So then it may be that you only got $2,500, for 
which you gave a $3,000 note? A Well, the settlement 
fees and everything comes in that. 

Q They come out of all the money? A Twenty-five. 

Q $2,500—they came out of that, didn’t they? A I 
don’t know. 

Q So you don’t know whether you got $3,000 or $2,500 
! for the note for $3,000 that you signed? A I was under 
the impression that it was $3,000. 

Q Well, if you got that $3,000 and only $2,500 went 
on the house, where did the rest of it go? 

THE DEPUTY COMMISSIONER: He said he doesn’t 
know, Mr. Welsh. 

Q Now, is it a fact, Mr. Jones, that George and Ivor 
1 paid the same amount to your wife or to you and your 
wife for support as board and room? A They didn’t 
board. They turned their pay over. 

Q And did they at any time make payments to you or 
you and Mrs. Jones of board and room? A No. 

139 Q Never? A Never. 

Q Did you ever or did you and Mrs. Jones ever 
discuss with Ivor the amount of money that he would pay 
for board and room? A No, we never discussed that, 
because he was turning his pay over, and what pocket 
money he wanted he could get. If he needed a little clothes, 
he was to get that, too. 

Q As he made more money he dressed better, didn’t 
he? A He couldn’t dress any better. 

Q You mean he always dressed well? A He had nice 
clothes. 

Q As he earned more money, in other words, as he 
got to $72 instead of $45, didn’t he retain more spending 
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money and bny more things for himself? A No, I don’t 
think so, because he turned his pay over to his mother, and 
I never interfered with that, so I don’t know. 

Q So you don’t know how much he did retain or what 
he took out? A All I know, I put my pay down and 
he put his pay down. George put his pay down. 

Q You don’t know how much he got back out of 

140 it—Ivor? A No. 

Q In respect to the house you started to buy 
in Silver Spring, isn’t it a fact the reason that Ivor 
signed up with you and Mrs. Jones was to give you the 
benefit of his G. I. loan? A No. Ivor and I signed for 
that house ourselves. 

Q So that you could benefit from the G. I. loan? A 
To get us a home. 

Q But the reason he signed with you was so that you 
would get the benefit in buying a home of his G. I. loan 
privileges; isn’t that right? A No, he didn’t. To get 
a home for us. 

Q But then it didn’t go through? A It didn’t go 
through, no. 

Q And on the second house he didn’t sign up as a 
G. I. loan, did he ? A No. 

Q He didn’t get any G. I. privileges on that one? A 
No. 

Q Now, were you with Mrs. Jones on September 16 
when she made a statement in connection with your family 
status after Ivor’s death? A What do you mean by 
that? 

Q When a man came to see her from the insurance com¬ 
pany and talked with her, and then wrote down, and 

141 she signed a paper stating what your family status 
was ? A No, I wasn’t with her. 

Q You weren’t with her. Is it or is it not a fact that 
at the time of Ivor’s death Mrs. Jones considered that 
you and she were dependent upon Ivor but that no one 
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else in the family was? A No. We was all dependent 
on the table. 

Q Did you ever have any agreement—when I say 
“you” I mean you or Mrs. Jones, or both of you. I mean 
you as his father and mother—whether the agreement was 
made with you alone or with Mrs. Jones alone or with both 
doesn’t matter—was there ever an agreement with Ivor 
that he should pay $52 a week toward the purchase of this 
home? A There was no agreement at all. He was turn¬ 
ing his pay over, and what he needed he was going to get 
back. 

Q There was never any understanding that he would 
pay $52 a week? A No. 

Q At any time? A No. 

Q Did you know when Mrs. Jones and William and 
Janet filed a claim as dependents? A Yes, I do. 
142 Q And they talked to you about filing it? A 
Yes, they did. 

Q And you understand the basis upon which it was 
filed? A Yes, I do. 

Q Then, if there wasn’t any such agreement as I have 
just asked you about, why was it that when they filed 
the claim that Mrs. Jones stated in her claim that she was 
partially dependent? The question was: If partially de¬ 
pendent, to what degree? And she answered: $52 per 
week contributed by the deceased to the purchase of a 
home. A That was his pay. He was turning his pay 
over to his mother, and his mother would refund him 
some pocket money. 

Q When was he getting $52 a week? A He was get¬ 
ting over $52 a week. 

Q And how did you arrive at this figure of $52 as 
what he was contributing? 

MR. LITTLEHALES: I arrived at that figure, I think. 

MR. WELSH: I think that is highly improper. 

MR. LITTLEHALES: I already stated for the pur- 
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pose of the record, Mr. Welsh, and I don’t think Mr. Jones 
has made this application at all. Mrs. Jones made it. 

MR. WELSH: Well, nobody said he had, and I think 
it is highly improper. 

THE DEPUTY COMMISSIONER: I thought 

143 Mr. Littlehales explained it when we were discuss¬ 
ing the issues. 

MR. WELSH: He did, but I have a right to question 
this witness about the matter without Mr. Littlehales in¬ 
terfering and telling him something. I think he should 
be reprimanded by the Commissioner for such conduct. 

THE DEPUTY COMMISSIONER: You are asking 
this man how he arrived at the figure. 

MR. WELSH: I asked him if they had a discussion 
when she filed her claim, and he said “yes.” I asked 
him if they discussed how she was to set up the contribu¬ 
tion and what the contribution was and so on, and he said, 
“Yes,” they went over it when she filed her claim. And 
I asked how they arrived at this $52, and he said there 
was no $52. And then I asked him if there wasn’t how 
they got this in this claim. 

MR. LITTLEHALES: Of course, Mr. Commissioner, 
these claims have already been amended by motion, which 
was granted. 

MR. WELSH: Well, that doesn’t change the fact that 
they assert claims upon certain bases. 

THE DEPUTY COMMISSIONER: Mr. Jones, let me 
ask you: Were you present when your wife and your 
minor son and daughter signed formal claims to file with 
this office in this case? 

THE WITNESS: Yes, sir. 

THE DEPUTY COMMISSIONER: Did you read those 
claims ? 

THE WITNESS: Yes, I did. 

THE DEPUTY COMMISSIONER: Where were they 
signed? 

144 THE WITNESS: They were signed at the notary 
public over in 14th Street. 
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THE DEPUTY COMMISSIONER: And who prepared 
those claims, do you know ? They are typed. 

THE WITNESS: Mr. Littlehales. * 

THE DEPUTY COMMISSIONER: Now, then, read 
the question. 

(The reporter read the question, as follows: 

“Q And how did you arrive at this figure of $52 as 
what he vras contributing ?”) 

THE DEPUTY COMMISSIONER: All right, answer 
the question. 

THE WITNESS: Well, I didn’t go into that $52 
question, but I know he was giving his mother over 
$52 a week. He was giving his mother—sometimes he 
gave his mother $58. Whatever he got back, I don’t know. 
If he worked six days a week, he would draw over $58. 

Q Is that all the explanation you can give us as to 
how you arrived at the manner of stating in your claim 
that he contributed $52 a week to the purchase of a home? 
A I don’t arrive at that figure at all. 

Q But you saw this and read it before it was filed, and 
you knew your wife was filing it as a claim for compen¬ 
sation as a dependent? A I didn’t pay too much atten¬ 
tion to that. 

Q Did you give Mr. Littlehales the information with 
respect to your family finances upon which he made 
145 up these claims? A I had given Mr. Littlehales 
all the information I could. 

Q Where did you get the information you gave him 
with respect to $52 a week which you claim was contrib¬ 
uted? A I told Mr. Littlehales how much money he 
made and how much money I made. 

Q I am asking you about a contribution, not what you 
made. A I told him, Mr. Littlehales, what he made— 
that he turned his pay over. 

Q It isn’t necessary that you and Mrs. Jones and the 
children live in a $17,000 home, is it? 

MR. LITTLEHALES: I object. 
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THE DEPUTY COMMISSIONER: I don’t think that 
is a proper question. 

MR. WELSH: He is claiming it as a source of de¬ 
pendency. It isn’t necessary for anybody to live in a 
home of any size to determine dependency. 

MR. LITTLEHALES: It isn’t necessary that he be 
destitute, either, or rather, she. 

MR. WELSH: It isn’t necessary to have somebody 
contribute to a house and claim that as a basis for de¬ 
pendency—buying a house. 

THE WITNESS: Well, we bought the house. We 
bought it together. 

146 BY MR. WELSH: 

Q You mean he was a co-owner of it? A No, 
he wasn’t a co-owner of it. He would have been if he 
hadn’t been working at the time. 

Q When Ivor died what happened to the Government 
bonds he had? A He didn’t have no Government bonds. 

Q He didn’t? A No. 

Q When he was in the service didn’t he get any bonds? 
A No. He didn’t have any. 

Q He didn’t have any? A He had some, yes, but he 
spent them when he went on furlough. When he was 
through in the service he went to Canada and spent his 
money. 

Q How many bonds did he have? A I don’t recollect. 

Q Did he have any Government insurance? A No. 
He did have it, but he dropped it. 

Q He didn’t collect anything on it? A No. 

Q Did he collect anything from the Government after 
his death ? A We did. Social security. 

Q How much did he get from social security? 

147 A I think it was $181. 

Q That is all you have received? That was 
wdiat he had accumulated? A That’s right. 

Q Did you get any burial benefit from the Veterans 
Administration? A Yes, sir. 
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Q How much? A $105. I think it was $105.50. 

Q Is that all you have received from the United States 
Government? A Yes. Outside of they bought the stone 
for his grave. 

Q Mr. Jones, at the present time you are still earning 
$90 a week? A $82. Anywheres from $82.50 to $90. 

Q In other words, it averages the same as it did then? 
A It averages about $90 a week. Sometimes I work— 
Q And George is making $72 when he works a full 
week? A $66. 

Q He gets $12 a day, doesn’t he? A Eleven. 

Q He gets $66. And how much is William making? 
A William is making twenty-one. 

148 Q Where is he working now? A In a drugstore. 
Q Where? A 14th near Buchanan Street. 

Q How much is Mrs. Jones making? A She was 
making thirty-one, I think. I believe it was thirty-one. 
0 Where was she working? A Thompson’s cafeteria. 
Q Has she stopped working or just on leave? A She 
stopped working, and she works for a while and she is 
not able to work. But she worked through to try and 
get us through. 

Q So the earnings of the family when she was working 
were $90, $66, $21, and $31. That was the salaries of the 
four of you? A That’s right. 

Q Per week? A That’s not including the income tax 
coming off; social security. 

Q No. I say that was the salaries. Let me see, in 
July 1948 your salary was $90, Ivor’s was $72, Mrs. 
Jones’ was $31.50, and George’s was—did you say $30? 
A $30. 

Q And how much was William making then? A He 
wasn’t working. 

149 Q Wasn’t he working part time at the— A Not 
in ’48. 

Q —Peoples Drugstore? A Not in’48. 
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Q He didn’t work at all in July in the summer of ’48? 
A No. William started to work in December. 

Q How much did William contribute to the house? 
A I guess he gave his mother about $10—five or ten dol¬ 
lars. 

Q Do you know? A I am not sure, no, because I 
never go into that. I know he come home and he wanted 
to buy a suit. That’s why he went to work. When he 
was in school he wanted to buy a cadet suit, and he went 
to work to get it because I couldn’t get it for him. 

Q In other words, he went to work to buy a high school 
cadet suit? A That’s right. 

Q And has he been working? A He did contribute 
some. 

Q Has he been working some? A No. I had to take 
him out because he is going back into school. 

Q Isn’t it a fact that Ivor, your oldest boy, and George, 
the next boy, and William, the third boy, as they 
150 have grown up and been old enough to work have 
paid board and room as soon as they went to work? 
A No, they never paid board. They turned their pay in 
to their mother. 

Q And if Mrs. Jones said they paid board and room 
she was in error? A She was in error, yes. 

Q She handled all the money? A She handled all 
the money. 

Q And she makes all the arrangements with them? A 
She makes all the arrangements. 

Q Did Mr. Nicholas sign any of the notes on this 
house? A He was supposed to have signed it. Whether 
he did or not, I don’t know. 

Q Don’t you know who signed the notes for the pur¬ 
chase of your home? A I know who signed the notes 
for the purchase of the home—me and my wife. 

Q I asked: Did Mr. Nicholas sign any of them? A 
Ue was supposed to sign a co-note for $3,000. 
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Q Well, did lie? A Well, I never asked Mr. Nicholas. 
Q You were there when the note was executed, 

151 weren’t you? A But Mr. Nicholas wasn’t pres¬ 
ent at the time. 

Q But he did sign it later? A As far as I know. I 
don’t know. 

Q Was he to sign it before you got any money on it? 
A He was supposed to, yes. 

Q Now, wasn’t there a bonus of $500 charged you for 
$2,500 being advanced so you could purchase this house? 
A I don’t know whether that $500— 

THE DEPUTY COMMISSIONER: Is that important, 
Mr. Welsh? 

MR. WELSH: It may be, if the Commissioner please; 
but I won’t press it any further. 

BY MR. WELSH: 

Q Who brought you and Mrs. Sisk together? A Mr. 
Nicholas. 

Q Was it Mrs. Sisk who had made the arrangements 
for the purchase of the first house in Silver Spring? A 
No. Mrs. Sisk had nothing to do with that. 

Q The purchase price of this house was $16,950? A 
That’s right. 

Q And the claim of Mrs. Jones states that there is an 
indebtedness on the house of $17,450. That is the same 
claim that you read when this $52 a week matter was 
entered. What other items did you add into that mort¬ 
gage to make it $17,450? A I didn’t add nothing to 
it. 

152 Q Then is this statement wrong—$17,450 as the 
debt on the house? A No, there is no debt on the 

house. That is wrong. The house sold at $16,950. 

Q There were no other additions? A No. 

MR. WELSH: I don’t think there is anything else, 
sir. 

THE DEPUTY COMMISSIONER: All right, Mr. 
Jones. 
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(Witness excused) 

THE DEPUTY COMMISSIONER: Off the record. 

(Discussion off the record.) 

THE DEPUTY COMMISSIONER: Do you have any 
other testimony, Mr. Littlehales? 

MR. LITTLEHALES: No. I would like to call Mr. 
Nicholas as my witness and make him my witness for 
the purpose of obtaining his testimony and the knowledge 
that he has of this situation, also. 

THE DEPUTY COMMISSIONER: All right. Let the 
record show that Mr. Littlehales has decided not to call 
the witness Mrs. Sisk. 

MR. LITTLEHALES: Reserving the right, however, 
with your Honor’s permission, to call her as a rebuttal 
witness. 

• • • • 

153 William J. Nicholas 

• * # • 

Examination by the Deputy Commissioner 

BY THE DEPUTY COMMISSIONER: 

Q Will you state your full name and your address. A 
William J. Nicholas; 2019 Glen Ross Road, Silver Spring, 
Maryland. 

THE DEPUTY COMMISSIONER: All right, Mr. Lit¬ 
tlehales. 

Direct Examination 
BY MR. LITTLEHALES: 

Q I think you also operate under a trade name of 
Williams Waste Oil Service; is that correct, Mr. Nicholas? 
A That’s correct. 

Q And what is the office address of that firm? A At 
the time of this it was 1519 New York Avenue, Northeast. 
At present it is 2206 Lawrence Avenue, Northwest. 
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THE DEPUTY COMMISSIONER: Wasn’t that also 
1521 New York Avenue, Northeast? 

THE WITNESS: The address of 1519 through 25 is 
the same building. 

THE DEPUTY COMMISSIONER: Northeast? 

THE WITNESS: That is correct. 

154 THE DEPUTY COMMISSIONER: Washington, 
D. C. You have moved now, you say ? 

THE WITNESS: Yes, sir. 

THE DEPUTY COMMISSIONER: And the present 
address ? 

THE WITNESS: 2206 Lawrence Avenue, Northwest. 
THE DEPUTY COMMISSIONER: Washington, D. C.? 
THE WITNESS: Correct. 

BY MR. LITTLEHALES: 

Q Mr. Nicholas, Ivor Jones was one of your employees, 
was he not? A That is correct. 

Q During what period was he employed by you? A 
From approximately February of 1948 until September 
the 4th. 

THE DEPUTY COMMISSIONER: 1948 ? 

THE WITNESS: That’s correct. 

BY MR. LITTLEHALES: 

Q On September 4, 1948, he met his death in an auto¬ 
mobile accident; is that correct? A That’s correct. 

Q And was that in the course of his employment? A 
That’s correct. 

THE DEPUTY COMMISSIONER: That is stipulated 
and agreed. 

BY MR. LITTLEHALES: 

0 I think that his father, Lloyd George Jones, 

155 is also an employee of yours? A That is correct, 
also. 

Q How long has he been employed by you? A I don’t 
know, that is, exactly. Roughly four years. 

Q And he is still so employed; is that correct? A 
That is correct. 
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Q I think you also have in your employ another member 
of the Jones family? A That’s also correct. 

Q Who is that? A George Jones. 

Q And George is one of the younger members of the 
family; is that correct? A That’s right. 

Q When did you start George’s employment? A Sev¬ 
eral weeks after the death of Ivor. 

Q Several weeks after September 4, 1948; is that 
correct? A That’s right. 

Q On that particular date what w T as the rate of pay 
that Ivor was receiving? 

THE DEPUTY COMMISSIONER: You mean Sep¬ 
tember 4th? 

MR. LITTLEHALES: September 4,1948. 

THE DEPUTY COMMISSIONER: Is that in issue? 

MR. LITTLEHALES: I don’t believe it is. It 
156 is again corroborative. 

MR. WELSH: His record is in, I suppose. 

THE DEPUTY COMMISSIONER: The record has 
been exhibited here today, and as I recall it a full week 
at his rate would approximate $72, and he sometimes made 
a little less and sometimes a little more. 

MR. LITTLEHALES: I don’t think there is any ques¬ 
tion about the other rates, either, so I will pass over that 
question. 

BY MR. LITTLEHALES: 

Q Mr. Nicholas, in or about June of 1948 or some¬ 
time near that date did you have any conversations with 
Ivor and his father respecting premises 2150 Florida Ave¬ 
nue, northwest? A Yes. They were getting more or less 
dispossessed up there, and they were both very good men. 
Day labor was very hard to get at that particular time. 
They led me to believe if they couldn’t find a suitable 
residence that they were going to have to go back to 
Pennsvlvania, where they came from. 

THE DEPUTY COMMISSIONER: Will you keep your 
voice up a little, Mr. Nicholas. 
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THE WITNESS: We had looked around and I had 
sent them to several other places when available or told 
them I’d go anything I could to help them get a place. 

157 BY MR. L1TTLEHALES: 

Q And in connection with your offer to help, did 
you scout around or find any places? A Well, one or 
two in Silver Spring, and this lady, Mrs. Sisk, has a 
daughter, or rather a son, living next door to me, and 
through conversation with the relatives of her we stumbled 
into this particular place on Buchanan Street. 

Q Now, I take it from the testimony—and you have 
been sitting here all the time hearing it—that there was 
some proposed purchase by them prior to the purchase 
whereby they acquired 1411 Buchanan Street; that is for 
a house, I believe it was stated, out in Silver Spring. A 
I think I can clarify that. I had made, or rather, with 
them, application for a loan, including G. L, through the 
bank of Silver Spring. That was probably in June. 

Q June 1948? A Yes. At that time the loan was 
O. K., but at that time -we hadn’t locate'd the particular 
place they wanted, and also at that time we could have 
made the loan. Due to banking regulations that became 
effective shortly after, when we wanted it it wasn’t avail¬ 
able. 

Q And the purpose of that was to provide funds for 
down payment on a house; is that correct? A That’s 
correct. 

Q Can you recall how much they applied for? 

158 When I say “they” I mean Ivor and his father. 
A I believe it was $2,000. 

Q But, in any event, that loan was not granted to 
them? A No. 

Q And then this other arrangement whereby they ulti¬ 
mately became the purchaser of 1411 Buchanan Street 
arose. Did you know anything about that? A Not too 
much. As it came along, I was told this and that, and it 
seemed it would be necessary that I sign the note. 
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Q As a matter of fact, out of your kindness and your 
feeling of sympathy towards them you did agree to en¬ 
dorse their note if it became necessary, did you not, sir? 
A That’s correct. 

Q Did you endorse any note for them? A No, I did 
not. 

Q Were you present on any occasions when Mr. and 
Mrs. Jones talked to Mrs. Sisk, the real estate agent? 
A Not that I remember. 

Q Were you present on any occasions where Ivor Jones 
referred to any arrangements with his father and his 
mother if they went ahead with the purchase of this prop¬ 
erty? A Only on one occasion in the garage. I did over¬ 
hear the more or less agreement that the boy had made 
that if they did go through with it he would back 
159 them up to the best of his ability. 

Q Was any statement made by him as to how 
he was to back them up to the best of his ability? A No. 

Q You don’t recall of anything having been said of 
what he vras to do to carry that out? A No. 

Q Now, Mr. Nicholas, I think also through your kind¬ 
ness as the employer in this case, when the time came to 
make the funeral arrangements you went so far as to 
advance some funds to pay for that funeral, did you? A 
That’s correct. 

Q For Ivor. Do you remember how much you ad¬ 
vanced or what the funeral bill was? 

THE DEPUTY COMMISSIONER: Is it necessary to 
get the amount? 

MR. LITTLEHALES: Suppose I just ask this, if 
Your Honor please. 

BY MR. LITTLEHALES: 

Q Have you been repaid everything you have paid on 
account of the funeral charges you advanced? A All 
but $60. 
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Q All but $60? A That’s correct. 

160 Q Was that repaid by Mr. Jones? A Yes. 

Q Do you recall the amount of the funeral bill? 
A No, I don’t. It was over $400. 

Q It was in excess of $400? A Yes. 

THE DEPUTY COMMISSIONER: That is a matter 
of record, also. 

MR. LITTLEHALES: I think that is all I have to 
ask. 

Cross Examination 
BY MR. WELSH: 

Q Mr. Nicholas, just to keep the record clear—I think 
you intended your answer to cover it but it didn’t say so— 
you said you didn’t endorse any note. Were you co¬ 
maker on any notes with Mr. Jones? A No. 

Q Now, the conversation you said you heard in the 
garage, which you said was a general conversation, was 
the import or the meaning of that conversation as you 
understood it that Ivor would do what he could to help 
his father and mother buy a house? A That conversa¬ 
tion was meant that way, yes. 

MR. WELSH: That’s all on the cross examination. 
THE DEPUTY COMMISSIONER: All right. 

MR. WELSH: We want to use him for our own wit¬ 
ness. 

THE DEPUTY COMMISSIONER: Do you have any¬ 
thing further? 

161 Redirect Examination 
BY MR. LITTLEHALES: 

Q Could the import of that statement of Ivor’s be 
equally applicable to aid by him in the upkeep of a house 
that they were to purchase? 

MR. WELSH: I object to that, if Your Honor please. 
He stated what he thought the meaning was that he got 
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from the conversation, and whether it could be interpreted 
some other way if someone suggests that is another mat¬ 
ter. 

THE DEPUTY COMMISSIONER: Off the record a 
moment. 

(Discussion off the record.) 

THE DEPUTY COMMISSIONER: Let me ask a ques¬ 
tion on that. I want to know the exact words he heard, 
or if you don’t recall the exact w’ords I -would like to 
know the substance of what you heard in this conversa¬ 
tion you have mentioned, where you have indicated that 
Ivor Jones made some statements. 

THE WITNESS: It has been quite a long time. I 
don’t recollect the w^ords. 

THE DEPUTY COMMISSIONER: Now, give us the 
substance of the conversation as you recall it, and tell us 
who was in the conversation besides Ivor. 

THE WITNESS: Well, his father was there, and as 
I remember just the three of us. 

THE DEPUTY COMMISSIONER: Who was 
162 doing the talking, all three of you? 

THE WITNESS: Well, no. It started with his 
dad was asking him if he thought he could handle it. He 
came up with “Yes.” 

THE DEPUTY COMMISSIONER: You mean handle 
the purchase of the house ? 

THE WITNESS: That’s right; if he maintained his 
job. In turn, I told him that as far as I knew his job 
w T as secure. That’s the substance as best I recall. 

THE DEPUTY COMMISSIONER: As I understand 
it, the elder Mr. Jones made a remark to the effect that 
he had some doubt as to the ability of the family to pur¬ 
chase the house, and Ivor remarked that if he was assured 
of continued employment by you that it could be done. 
Is that what you mean? 

MR. WELSH: No, indeed. He didn’t say anything 
like that. 



110 A 


THE DEPUTY COMMISSIONER: Well, repeat it 
again, the substance of the conversation. 

THE WITNESS: Well, as I say I don’t know the 
wording of what happened, but it gave me the impression 
he was making what was considered fairly good pay for 
a 21 year old boy. 

THE DEPUTY COMMISSIONER: Yes. 

THE WITNESS: The impression I got was that if he 
continued to make that much money that he thought they 
could handle the purchase of the house. 

163 THE DEPUTY COMMISSIONER: All right. 

MR. WELSH: I wasn’t asking any question at 
the time. 

THE DEPUTY COMMISSIONER: Hav e you finished 

vour cross examination? 

* 

MR. WELSH: No, sir, not in light of your questions. 

THE DEPUTY COMMISSIONER: Do you have any 
further question on redirect you wish to ask before cross 
examination is resumed? 

MR. LITTLEHALES: No. I think, if your Honor 
please, what has already been stated by the witness clari¬ 
fies what I asked. 


Recross Examination 
BY MR. WELSH: 

Q Mr. Nicholas, referring to this conversation in the 
garage, when the Commissioner asked you what took place, 
didn’t you state while you couldn’t remember the words 
used that the father was talking to you in the presence 
of Ivor about their being able to handle the proposition, 
and did ypu not state that the father desired to know the 
prospects of his permanency in occupation, that if he felt 
he had a permanent job he could then handle this house; 
and that it was then that Ivor said that if he, Ivor, had 
a permanent job he would do all he could to help them? 

Was that not the substance of the conversation? A I 
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think so. I think the substance of it was that if they both 
maintained their jobs— 

164 Q That Ivor would do all he could to help them? 
A Well, yes. 

MR. WELSH: That is all I have. 

MR. LITTLEHALES: That’s all. 

THE DEPUTY COMMISSIONER: All right, Mr. 
Nicholas. 

(Witness excused) 

MR. WELSH: I would like to call Mrs. Jones. 

THE DEPUTY COMMISSIONER: That is the claim¬ 
ants’ case, with the possible exception of a rebuttal wit¬ 
ness? 

MR. LITTLEHALES: That’s right. Now, I will say 
this at this time, if Your Honor please: The two minor 
children are also claimants in these proceedings, and I 
have asked Mr. Welsh if he wanted them here for the 
purpose of examination. 

I think that their applications under oath, plus the 

testimony that has already been given by these witnesses 

in connection with Mrs. Jones’ claim also pertains to the 

basis of their claims and wrould enable us to dispense with 

their testimony, unless Mr. Welsh particularly wishes it. 

THE DEPUTY COMMISSIONER: All right. You 

wrere going to call your witness, Mr. Welsh. 

MR. WELSH: In connection with this statement just 

made bv counsel, I don’t want to be misunderstood. I 
* ' 

am not making the case of the plaintiffs here. I did not 
ask nor am I asking now that the minor claimants 

165 be called here. T think it is a matter they have to 
decide for themselves—whether they have enough 

interest in their claim to be present—and if they are not, 
and there is any inference to be drawn, therefrom, I think 
it should be drawn. I am not asking him to do anything 
he desires not to do. He can do as he pleases about it. 
I don’t want any inferences used against me by virtue of 
the fact that I am not insisting that they be here. 
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* # • • 

Elizabeth Hood Jones, 

* * • # 

Recross Examination 
BY MR. WELSH: 

Q Mrs. Jones, your name is Elizabeth, isn’t it? A 
That’s right. 

Q I ask you to kindly look at this paper and tell me 
if that is your signature at the very bottom line (handing 
paper to winess). A Yes, that’s my signature. 

Q And do you recall where and when you signed that? 
It is dated September 16, 1948. Was it at home or 

166 somewhere else? A I think this was at home. 

Q And a representative of the insurance com¬ 
pany had come to see you and you made that statement 
and then signed it after he wrote it? A Yes, I guess so. 

Q I am sorry; I didn’t hear what you said. A Yes. 

Q Now, are the statements therein true? 

THE DEPUTY COMMISSIONER: Take your time 
and read the statement, Mrs. Jones. A It don’t have 
down here about Janet. 

Q I just asked you if the statements made there were 
true. A Yes, these statements are true. 

Q And at that time you were giving the representa¬ 
tive all the information about your family situation, 
weren’t you? A At that time I was upset, too. 

Q At that time you stated that the only dependents 
that Ivor had were you, his mother, and his father; isn’t 
that right? A Yes, I was. But I wasn’t in a state of 
mind— 

Q When did you change your mind? A I didn’t change 
my mind. I was upset at that time. 

Q Who sugested to you that you add Janet and 

167 Billy as dependents? A There was no sugges¬ 
tion. My boy had promised to help us, and he did. 
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Q Promised to help who? A The support of the table. 

Q He promised to help his father buy a house, didn’t 
he? A He was supposed to keep the table going, and 
his dad was paying for the house. 

Q He promised to help his father buy a house, didn’t 
he? A His dad was going to pay for the house and he 
was going to keep the table going. 

Q He promised to help his father buy a house, didn’t 
he? 

MR. LITTLEHALES: I submit, if your Honor please, 
the witness has given her answer twice now to the same 
question. 

THE DEPUTY COMMISSIONER: The question has 
been asked, sir, a number of times. 

MR. WELSH: And I am going to ask it again. 

BY MR. WELSH: 

Q He promised to help his father buy a house— 

MR. LITTLEHALES: Don’t answer that. 

THE DEPUTY COMMISSIONER: Mrs. Jones, one 
moment. You answer the question once more with yes 
or no. 

Read the question so we will be sure she understands 
the question. 

168 (The reporter read the question, as follows: 

“Q He promised to help his father buy a house, 
didn’t he?”) 

MR. WELSH: If anybody can misunderstand that it 
is bevond me. 

THE DEPUTY COMMISSIONER: Yes or no. 

THE WITNESS: Yes. 

MR. WELSH: I have the original and I have a copy 
of this. Would you want to keep the original in the 
record? 

THE DEPUTY COMMISSIONER: Yes. 

MR. LITTLEHALES: If Your Honor will indulge me 
for a moment. I haven’t seen this before and I didn’t 
even know it existed. 
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MR. WELSH: I think I have one other question, if 
Your Honor please. 

MR. LITLEHALES: Is this being offered? If Your 
Honor please, may I ask some questions before it actually 
goes in? I want to satisfy myself on something. It is 
opened up now. 

THE DEPUTY COMMISSIONER: All right. 

BY MR. LITTLEHALES: 

Q Mrs. Jones, who gave you this to sign? A I don’t 
know who it was. Some fellow come to our house one day. 

Q What did he say? A He said he was for the Wil¬ 
liams Waste Oil Company. 

169 Q He represented himself as— A Williams 
Waste Oil Company. 

Q Did he give his name? A I don’t remember his 
name. 

Q Did you talk to your husband about it afterwards? 
A Yes. I told him he was here. 

Q Did vou describe this man? A I told him— 

THE DEPUTY COMMISSIONER: I think it has 
been admitted, Mr. Littlehales, that the gentleman who 
called on Mrs. Jones was a representative of the insurance 
company. 

MR. LITTLEHALES: That’s what I understood. 

MR. WELSH: That means he is a representative of 
Mr. Nicholas. 

MR. LITTLEHALES: I wanted to ask how he repre¬ 
sented himself to her. 

MR. WELSH: It doesn’t make any difference. He is 
not here. Unless thereby Mr. Littlehales means that one 
answer would be given to a representative of the insurance 
company and another to Mr. Nicholas’ personal represen¬ 
tative. 

THE DEPUTY COMMISSIONER: Off the record. 

(Discussion off the record.) 

THE DEPUTY COMMISSIONER: Will you read those 
last remarks, please. 
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(The reporter read the following portion of the rec¬ 
ord: 

170 “Unless thereby Mr. Littlehales means that one 
answer would be given to a representative of the 

insurance company, and another to Mr. Nicholas’ personal 
representative.” 

THE DEPUTY COMMISSIONER: Strike those re¬ 
marks. 

MR. WELSH: I have no objection to their being in 
the record. I don’t care. 

THE DEPUTY COMMISSIONER: All right. The 
paper dated September 16, 1948, which is in one hand, 
pencil, and signed in another, pencil, “Mrs. Elizabeth 
Jones,” is received in evidence as Respondent’s Exhibit 
“A.” 

(The document referred to above was received in evi¬ 
dence and was marked Respondent’s Exhibit No. “A.”) 
BY MR. WELSH: 

Q Mrs. Jones, it was based upon Ivor’s agreement to 
help Mr. Jones buy this home that you base your claim 
for the dependency, is it not? A The agreement was 
made by my husband. He paid for the home and the 
boy was going to keep the table going. 

Q I say, based upon his arrangements to help Mr. 
Jones buy the house, you base your claim for dependency. 
Isn’t that a fact? 

THE DEPUTY COMMISSIONER: Mr. Welsh, you 
have asked that question at least four or five times. 
MR. WELSH: I only asked it just now, twice. 

THE DEPUTY COMMISSIONER: This witness has 
been on the stand earlier today. However, I will permit 
one more answer to the question. 

171 Repeat the question, Mr. Reporter. 

(The reporter read the question, as follows: 

“Q I say, based upon his arrangement to help Mr. 
Jones buy the house, you base your claim for dependency. 
Isn’t that a fact? 
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THE DEPUTY COMMISSIONER: Do you understand 
the question? The question is couched in words repre¬ 
senting a statement of fact. If you agree that the state¬ 
ment as made by Mr. Welsh is correct, answer “yes”; if 
you assert that the statement made by Mr. Welsh is in¬ 
correct, answer “no.” 

THE WITNESS: I don’t think that’s correct. 

THE DEPUTY COMMISSIONER: All right. I think 
that’s a responsive answer. 

MR. WELSH: I have nothing further. 

Redirect Examination 
BY MR. LITTLEHALES: 

Q Mrs. Jones, in connection with this exhibit marked 
Respondent’s Exhibit No. “A,” being a certain statement 
dated 9/16/48, to which you have identified your signa¬ 
ture, at the time you were answering some questions of 
Mr. Welsh you started to say “but Janet.” What did 
you have in mind when you made that statement? 

MR. WELSH: I object to that, if the Commissioner 
please. 

MR. LITTLEHALES: The statement is in there, and I 
wanted her to explain it. 

172 THE WITNESS: About Janet and Billy. They 
were under age. 

BY MR. LITTLEHALES: 

Q Was that in reference to them also being dependent 
upon Ivor’s help? A That’s right. 

Q In other words, this statement says: “He was un¬ 
married, the only dependents he had were' me, his mother, 
and his father.” And now do you wish to amend that? 
A Well, yes. 

MR. WELSH: Can’t we go on and amend this case 
forever? 

THE DEPUTY COMMISSIONER: She has already 
stated that Janet and Billy were dependent. That’s her 
testimony. 
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BY MR. LITTLEHALES: 

Q This was made in the words of the man as he wrote 
it down? A That’s right. 

Q Did you dictate it to him? A Well, he was—I was 
just all upset, and he was talking and writing down. 

Q And then did he read it to you afterwards or did 
you read it? A I don’t remember. 

Q You can’t recall. But at his request you put 

173 your name on it; is that right? A That’s right. 

MR. LITTLEHALES: That’s all. 

Recross Examination 
BY MR. WELSH: 

Q The next sentence after the statement that “the 
only dependents he had were me, his mother, and his 
father. I am unemployed,” is this: “His sisters are 
Janet Jones age 14, Billy Jones age 16, George Jones age 
18. The first two are still attending school. ’ ’ 

You didn’t tell him anything then about them being de¬ 
pendent on Ivor, did you? A I was too upset then to 
say anything. 

Q Then, you said after that: “George Jones works 
for Sears & Roebuck. George contributes to our support 
on the same basis as Ivor.” 

What was that basis that you were talking about? A 
Well, George was helping us out. 

Q What basis were you talking about here when you 
said “the same basis as Ivor.” A The basis is there. 
He was writing down his own words, I guess. 

Q You signed it, didn’t you? A Yes, I signed it 
Q And when you say “George contributed on the same 
basis as Ivor,” what do you mean? 

174 THE DEPUTY COMMISSIONER: Do you know 
what the word “basis” means? 

THE WITNESS: Yes, I do. 
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THE DEPUTY COMMISSIONER: Do you know what 
it means in connection with the sentence in question? 

BY MR. WELSH: 

Q Did you mean that they both paid room and board? 
A They didn’t pay room and board. They gave their 
pay to me. 

Q After your husband left the room and went back out 
there, did you discuss with him his testimony? A No, 
I didn’t discuss with him his testimony. 

Q Didn’t you tell me this morning that your boys all 
paid you room and board? A That’s what you told me, 
but I told you they didn’t. They turned over their pay 
to me. 

Q Didn’t you tell me they paid you room and board? 
A I told you they turned their pay over. 

Q And didn’t you tell me they did that as room and 
board? A No, it wasn’t as room and board. I wouldn’t 
say it was room and board. 

Q You are changing your testimony from this morning? 
A No, I am not changing my testimony. 

Q Did you or did you not tell me this morning 
175 that your boys all paid you room and board? 

THE DEPUTY COMMISSIONER: Mrs. Jones, 
stop and try to recall what you said, what you have already 
said, and try to give a calm answer to the question. 

THE WITNESS: Well, they turned over their pay. 
I wouldn’t say that was room and board. And they got 
so much back. 

MR. LITTLEHALES: As a matter of fact, Mrs. 
Jones— 

MR. WELSH: Wait a minute. I haven’t finished with 
her. 

BY MR. WELSH: 

Q But this morning you told me they paid you room 
and board, didn’t you? A No, I don’t think I did. I 
said I wouldn’t call that room and board. 
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BY MR. LITTLEHALES: 

Q There were no stipulated amounts, in any event, 
that they paid? A No. 

THE DEPUTY COMMISSIONER: She has made that 
clear. All right, that is all, Mrs. Jones. 

(Witness excused) 

MR. WELSH: I would like to call Mr. Nicholas back. 
Thereupon, 

William J. Nicholas 

• • • • 

176 THE DEPUTY COMMISSIONER: You are still 
under oath. 

MR. WELSH: The purpose of calling Mr. Nicholas at 
this time is that he will testify as to the employment of 
the individual, that he was employed in his work, and his 
rate of salary. Now, that is already in the record. For 
the purposes of the record can we attribute that testi¬ 
mony to him as the witness for the Respondent? 

THE DEPUTY COMMISSIONER: We held an in¬ 
formal conference in this case, and at the informal con¬ 
ference the representatives of the employer and the insur¬ 
ance carrier agreed to certain things, among them the 
fact that the employment did exist; that the rate of pay 
did exceed $52.50; that the injury as I described it in the 
record did occur and resulted in the employee’s death. 

MR. WELSH: The only thing I would want to offer 
would be the withholding slip showing that certain with¬ 
holdings were made and that the employee, Ivor, made 
certain assertions in that slip. 

THE DEPUTY COMMISSIONER: All right. 

MR. WELSH: That is an original (indicating). I’d 
like to read that into the record. 

MR. LITTLEHALES: If Your Honor please, I would 
like to renew my objection to those withholding slips, 
based upon the same grounds as I expressed before. 
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MR. WELSH: May I read it into the record? 

177 This is Employee’s Withholding Exemption Certifi¬ 
cate, Form W-4, U. S. Treasury Department, Re¬ 
vised June 1945, Social Security No. 578-34-2051, Ivor, 
I-v-o-r, Jones, 2150 Florida Avenue Northwest, Washing¬ 
ton, D. C. 

First question: “If you are single”—He inserted an 
indication that he was. 

All other questions are left blank, no claim being made 
for dependents. And this was dated February 1946, and 
signed in ink “Ivor Jones.” 

We have already read into the record earlier this morn¬ 
ing the father’s certificate showing that he claimed hus¬ 
band and wife and two minor children. 

On the same type of Form, Social Security No. 208-10- 
2499, the name of Lloyd George Jones, dated December 
29,1947, and signed by him. 

That is all we care to offer. Unless Mr. Littlehales 
wants Mr. Nicholas, he wants to be relieved. Could he go 
back to his work? 

THE DEPUTY COMMISSIONER: All right, Mr. 
Nicholas. You are excused. 

THE WITNESS: Thank you. 

(Witness excused) 

MR. WELSH: That is all the testimony w r e care to 
offer. 

MR. LITTLEHALES: I don’t think that I will have 
to call Mrs. Sisk as a rebuttal witness. 

178 THE DEPUTY COMMISSIONER: That is the 
claimants’ case? 

MR. LITTLEHALES: That is. 

THE DEPUTY COMMISSIONER: And the employer 
and insurance carrier have nothing further to offer? 

MR. WELSH: No, sir. 

THE DEPUTY COMMISSIONER: All right, the rec¬ 
ord is closed. 
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179 Respondent's Exhibit “A” 

Stmt Mrs. Elizabeth Jones 

Page 1 of 1 9-16-48 

Ivor Jones is my son, Mrs. Elizabeth Jones, and Loyd 
George Jones. He was employed with Williams Waste 
Oil owned and operated by Mr. Nicholas. My husband 
Loyd George Jones is also employed with Mr. Nicholas 
as a driver. He lived in our home and help support us. 
He paid us no set amount but contributed various sums 
to the support of our home. 

He paid no set fee of room and board. 

Ivor Jones started work around Feb. 9, 1948 for Wil¬ 
liams Waste Oil. 

He was unmarried, the only dependents he had were 
me, his mother, and his father. I am unemployed. 

His sisters are Janet Jones age 14, Billy Jones age 16, 
George Jones age 18. The first two are still attending 
school. 

George Jones works for Sears & Roebuck. George con¬ 
tributes to our support on the same basis as Ivor. We 
are buying our present home on time. My husband’s 
salary is about $90.00 a week. 


Mrs. Elizabeth Jones. 
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BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

Jurisdiction is based upon the general jurisdiction of 
this Court as provided in Section 17-101 of the D. C. Code, 
1940 Edition. This is an appeal from a judgment of the 
United States District Court for the District of Columbia, 
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Civil Action No. 4488-49, in favor of Appellees against 
Appellant, said judgment having been entered on January 
27, 1950. 

STATEMENT OF CASE 

Appellant, plaintiff below, filed a complaint for injunc¬ 
tion against compensation award entered September 29, 
1949, in favor of Appellees, Mrs. Elizabeth Hood Jones, 
William Jones and Janet Hood Jones by Appellee Theo¬ 
dore Britton in his capacity as Deputy Commissioner for 
the District of Columbia Compensation District of the 
Federal Security Agency, Bureau of Employees’ Compen¬ 
sation, praying that the order and award affecting the 
Appellant be set aside. The complaint sought an injunc¬ 
tion setting aside and holding for naught said award and 
asked that the United States Fidelity & Guaranty Co., 
Appellant, be relieved of any payments to the parties men¬ 
tioned therein and provided for in said award. 

Appellant, corporation, was insurance carrier of Work¬ 
men’s compensation insurance for William J. Nicholas, t/a 
Williams Waste Oil Service, Inc.. Jones, the deceased 
employee, was in the regular employ of said Nicholas; 
Nicholas, the employer, was subject to the provisions of 
an Act of Congress, approved May 17, 1927 entitled, “An 
Act to provide compensation for disability or death re¬ 
sulting from injury to employees in certain emeployments 
in the District of Columbia and for other purposes”, 
generally known and referred to as the “Longshoremen’s 
& Harbor Workers’ Compensation Act of March 4, 1927, 
44 Stat. 1424 ; 33 U. S. C. A., Section 901 et seq. as made 
applicable to the District of Columbia by the Act of May 
17, 1927, 45 Stat. 600, D. C. Code 33-501, (1940) hereafter 
referred to as the “Compensation Law”; on September 
4, 1948, the employee, while performing services for the 
employer as a truck driver in connection with the employ¬ 
er’s business, and while operating the employer’s truck on 
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the road between Front Royal, Virginia and Washington, 
D. C., lost control of said truck, which turned over, as a 
consequence of which, the employee suffered personal in¬ 
jury, including crushing of the skull which caused imme¬ 
diate death. The injury causing the death arose out of 
and in the course of employment. At that time the Com¬ 
pensation Insurance carried by the Appellant was in full 
force and effect and the average weekly wage of the em¬ 
ployee exceeded Fifty-Two Dollars and Fifty Cents 
($52.50). The employee was unmarried and made his 
home with his parents and his brothers and sisters. On 
February 24, 1949, the deceased employee’s mother, Mrs. 
Elizabeth Hood Jones, who was bom August 8, 1909, filed 
claims in her own behalf and in behalf of the employee’s 
minor brother, William Jones, bora December 18, 1932, 
and a minor sister, Janet Hood Jones, bom June 25, 1934 
against the employer and the insurance carrier for death 
benefits under the said Compensation Law. The Appellee, 
Theodore Britton, Deputy Commissioner, at the request 
of the other Appellees, did on th 12th day of July, 1949. 
hold a hearing pursuant to notice on the Appellant’s denial 
on the dependency status of the mother and two minor 
children, who were brothers and sisters of the deceased. 
Finding of Fact and an Award were issued on September 
29, 1949 by the said Deputy Commissioner, concluding that 
the employee’s mother, brother and sister were dependent 
and entitled to benefits under the Act. It is estimated that 
the total payments due under the Award are approximately 
Twenty-Three Thousand Thirty-Two Dollars and Six Cents 
($23,032.06). 

STATEMENT OF POINTS 

The Appellant presents 5 questions for determination 
by this Court, the said questions being as follows: 

(1). Were the findings of fact and award of the Deputy 
Commissioner based upon substantial evidence to support 
them! 
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(2) . Did the Deputy Commissioner disregard and ig¬ 
nore substantial and uncontroverted evidence affecting the 
issue of dependency? 

(3) . Did the Deputy Commissioner draw improper and 
unconscionable inferences from doubtful testimony? 

(4) . Were the conclusions of the Deputy Commissioner 
arbitrary and capricious and based upon slight evidence 
only? 

(5) . Were the findings and award of the Deputy Com¬ 
missioner based upon more than a mere scintilla of evi¬ 
dence? 

SUMMARY OF ARGUMENT 

For the sake of clarity, paragraphs of the Summary 
of Argument are numbered to conform with the corre¬ 
sponding points raised in the Statement of Points. 

(1) . Appellants contend the Deputy Commissioner was 
without substantial evidence upon which to support such 
finding. 

(2) . The testimony presented before the Deputy Com¬ 
missioner was of such a nature and character that to ar¬ 
rive at the conclusion that there was dependency made 
it necessary to disregard and ignore substantial and un¬ 
controverted evidence on the issue of dependency. 

(3) . The Deputy Commissioner, to arrive at a conclu¬ 
sion of dependency, could do no other than draw improper 
and unconscionable inferences from doubtful testimony, 
such testimony being from the persons who would benefit 
by a favorable award. 

(4) . The findings and award of the Deputy Commis¬ 
sioner were arbitrary and capricious and no other conclu¬ 
sion can be adopted from a review of the testimony be¬ 
fore him and the language used in his findings of fact, 
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the testimony indicating clearly the improbability of the 
correctness of his conclusions. 

(5). The Deputy Commissioner did not have before 
him sufficient evidence to constitute a mere scintilla as 
will be readily seen from a review of such evidence and 
comments to be made thereon in the Argument herein. 

ARGUMENT 

The real question in this case is whether upon the testi¬ 
mony presented at the hearing before the Deputy Com¬ 
missioner on July 12,1949, there was any reasonable, logi¬ 
cal or substantial basis for the conclusion that the mother, 
brother and sister were dependent upon the deceased. 

In considering whether there was evidence upon which 
to base such a conclusion, certain major facts as presented 
in the testimony adduced at the hearing before the Deputy 
Commissioner must be kept in mind. The mother, brother 
and sister, the latter two minors, are all members of the 
same household, which was comprised of these three, the 
father and another brother, who is an adult. The house¬ 
hold was maintained by the father who was regularly 
employed with weekly earnings said to average Ninety Dol¬ 
lars ($90.00) per week; at the time of the son’s death, the 
mother was gainfully employed at Thirty-Seven Dollars 
and Fifty Cents ($37.50) per week, a minor brother 
worked part time at Twenty-One Dollars ($21.00) per week 
and the deceased was earning Sixty Dollars ($60.00) per 
week. At various times in the testimony, the earnings 
of the members of the familv were discussed and different 

m 

amounts were mentioned, but there can be no doubt that 
the monthly minimum amount of income from the earnings 
of the members of the family at the time of the death of 
Ivor Jones was, as stated by the mother, Nine Hundred 
Eight Dollar^ ($908.00). (J. A. 78A) 
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At that time, the family rent was Ninety-Two Dollars 
($92.00) per month and the family food cost One Hundred 
Eighty Dollars ($180.00) per month ($45.00 per week for 
food—page J. A. 53A). These two main items of family 
expense when deducted from the total of Nine Hundred 
Eight Dollars ($908.00) income, leave a balance of Six 
Hundred Thirty-Six Dollars ($636.00) for the use of the 
family. 

The basis of the claim made by the mother on her own 
behalf and on behalf of the brother and sister in forms 
filed before the Compensation Commission was stated to 
be, ‘‘52.50 per week contributed to purchase of home.” 
This statement of claim was made with full knowledge 
of the father after the mother and the son and daughter 
had talked to him about it and he testified that he under¬ 
stood the basis upon which it was filed (J. A. 96A). He 
also testified that he was present with his wife and minor 
son and daughter when they signed formal claims to file 
with the Commissioner’s Office, (J. A. 97A), adding that 
he read the claims. He then evaded the question of ex¬ 
plaining how they arrived at the figure of Fifty-Two Dol¬ 
lars ($52.00) as is indicated by his reply to the Deputy 
Commissioner’s question at page (J. A. 98A.) 

It is respectfully submitted that the general tenor of 
the testimony of all the witnesses is merely that the de¬ 
ceased Ivor Jones had been paying certain sums of money 
over a period of time for room and board, which a review 
of the testimony of the mother will clearly indicate. This 
she stated unequivocally on many occasions as will be 
later pointed out and there was no real controversion of 
her statements in this regard, the father, who heard her 
testify and who followed her to the stand, concluding that 
if she so testified, she was in error (J. A. 101A). 

It is respectfully submitted that even should the father’s 
testimony be considered as a proper controversion of the 
mother’s allegations of dependency and should it be 
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weighed by the Court as testimony tending to prove a 
theory opposite to that propounded by the mother, then 
the testimony of both must fail to prove the theory advo¬ 
cated by either. When a party produces evidence that is 
consistent with a hypothesis that a defendant is negligent 
and also with one that he is not, his proof tends to estab¬ 
lish neither. Ewing vs. Goode, 78 Fed. 442; also see Pat¬ 
ton vs. Texas & P. R. Co., 179 U. S. 658, 45 L. Ed. 361; 
New York C. R. Co. vs. Ambrose, 280 U. S. 486; 53 Sup. 
Ct. Rep. 198; Gunning vs. Cooley, 281 U. S. 90; 74 L. Ed. 
720. Applying this theory to the testimony of the father 
and mother in this instance, it would appear that the pro¬ 
ponents of the claim for dependency have utterly failed. 

The purpose of the compensation law is to provide care 
for persons who were actually dependent on an employee 
whose death might occur in the line of his employment, 
as did the death of the deceased Ivor Jones in this mat¬ 
ter. The intent, spirit and purpose of the compensation 
law is not that a family should “better its position”, nor 
is it for the purpose of seeing to it that these people 
maintain an accustomed mode of living, and certainly it 
could not be stretched to mean that payments are to be 
made under this Act for the purpose of improving the 
situation in which people find themselves in life. 

Testimony tending to establish that an employee gave 
his wages to his father and that such wages were devoted 
to the support of the family is not sufficient to afford a 
legal basis for the finding that the family was actually 
dependent as was stated in Havey vs. Erie R. Co., 88 N1 
J. L. 684, 96 Atl. 995. In this case the Court distinguished 
between “benefit” and “dependence”, pointing out that 
they are not synonymous. 

Further, this father was earning on an average of Ninety 
Dollars ($90.00). per week and it has been repeatedly held 
that a mother, who was adequately supported by her hus¬ 
band, is not dependent on a son, who actually makes a 
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regular contribution to her, which is used for household 
expenses. Wilkes vs. Rome Wire Co., 184 App. Div. 626. 
172 N. Y. Supp. 406. And it is further stated that a son, 
though living at home, who gives practically all his wages 
to his parents, if the father is in good health and is earn¬ 
ing an adequate living for the family, the parents are not 
dependent on the son. Rudnick vs. White Brothers, 7 
Boyce (Del.) 576 Atl. 881. 

These few matters are pointed out at this time to in¬ 
dicate to the court the extent to which the Deputy Com¬ 
missioner went in arriving at his conclusion and the abso¬ 
lute lack of substantial evidence presented upon which 
he based his findings of fact and award. A more detailed 
and thorough discussion of the situation will be had in 
the balance of the argument. 

(1). Were the Findings of Fact and Award of the Deputy 
Commissioner Based Upon Substantial Evidence to 
Support Them? 

The Deputy Commissioner in his findings of fact (J. A. 
8A) determined that at the time of his injury and death 
the employee (Ivor Jones) was unmarried, made his home 
with his parents and his brother and sister; that the 
father was regularly employed; that the mother and a 
brother over the age of eighteen (18), as well as a minor, 
William Jones, were intermittently employed, “but that 
the sum of all their earnings was insufficient to defray 
the costs of maintaining the family”. The basis for this 
conclusion could only have been the testimony of the mother 
as to what the earnings of the family were and the amount 
alleged to have been contributed by the deceased to run 
the table and to assist in the purchase of a house and 
the supplementation of this testimony by the husband 
(father) Lloyd George Jones, who confirmed by cross- 
examination the amount of income of the family. 

There was no testimony on the part of the mother or 
the father or anyone else that the sum total of the earn- 
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ings of the family was not enough to cover the costs of 
maintaining the family and such a conclusion had no basis 
in fact and could only have been a determination of the 
Deputy Commissioner without adequate and customary 
analysis of the amount of money which the family re¬ 
ceived monthly considered in the light of usual and ordi¬ 
nary family expenses for people in the same station of 
life as the people in the case at Bar. 

Testimony of the mother also was clear that the son 
Ivor did not claim as dependents his mother or brother 
and sister at the place of his employment, but his Em¬ 
ployee’s Withholding Exemption Certificate indicated that 
he had no dependents whatever (J. A. 78A), and the 
father (husband) on his Employee’s Withholding Exemp¬ 
tion Certificate claimed the wife and the same two minor 
children as dependents and obtained an exemption there¬ 
for (J. A. 79A). Cross-examination of the mother, be¬ 
ginning on Page J. A. 66A indicates clearly that when 
Ivor was in the Army he did not make an allotment of 
dependency pay to the mother (J. A. 66A). When he 
was working at Woolworth’s at $25.00 per week, he gave 
the mother $15.00 for room and board (J. A. 67A). When 
George, the older son, went to work at Sears Roebuck in 
1948 he was earning $29.00 per week and he gave the 
mother about $20.00, which was for room and board (J. 
A. 69A). The question was then asked (J. A. 69A): 

“Q. Now, then, Ivor was working and making about— 
what did we say—about $60.00, didn’t we say—about 
$12.00 a day, about $60.00 a week? Now, when Ivor was 
making this $60.00 a week and you were all working, how 
much was he giving you each week for room and board? 

** A. Well, he turned over— 

“MR. LITTLEHALES: Now, wait a minute. The 
question is ‘room and board’. Let’s have the witness 
state it was room and board instead of having the— 
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“MR. WELSH: I don’t want the witness to answer 
anything except what he gave for room and board at that 
time. 

“THE DEPUTY COMMISSIONER: Let’s have the 
answer to the question. 

“THE WITNESS: My oldest boy turned over more— 

“BY MR. WELSH: 

“Q. Iam only asking what he paid for room and board. 

“A. He turned over about $40.00. 

“Q. That was for room and board, wasn’t it? 

“A. That’s right.” 

This clearly indicated not only that the witness under¬ 
stood the questions and definitely concluded that the 
amount paid her by the deceased Ivor Jones was for room 
and board, but counsel for the mother insisted that the 
question pertain to room and board and that the witness 
should state it was foi room and board. The Deputy 
Commissioner then himself interrupted to indicate that 
the witness should answer the question, namely, that when 
Ivor was making $60.00 a week, “how much was he giving 
you each week for room and board?”, and the witness 
stated that he turned over about $40.00 a week and when 
asked, “that was for room and board, wasn’t it?”, an¬ 
swered without hesitation, “That’s right”. 

The following question and answer were then pro¬ 
pounded : 

“Q. Now, you have always taken from your boys as 
they grew up and went to work a certain amount for 
room and board, haven’t you? 

“A. That’s right.” (J.A.70A) 

No matter what else was said at any time by this wit¬ 
ness, after she realized and had called to her attention 
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by her counsel the effect of such statements about board 
and room, there can be absolutely no doubt that the en¬ 
tire tenor of her recitation of the facts, beginning at page 
(J. A. 66A) and continuing through page (J. A. 70A), 
was that Ivor and her other children as they went to 
work paid her room and board and that the monies which 
they paid to her were for room and board and not for 
any other purpose whatsoever. The only possible contra¬ 
diction was the testimony of the father, who had listened 
to the mother testify and who was aware of the devastating 
effect of her conclusions concerning room and board and 
who could hot help but visualize the efforts of her counsel 
to bring about a revision of her story by re-direct exami¬ 
nation, and it is worthy of note that the mother testified 
at page J. A. 81A that when Billy, the youngest boy, 
went to work, he did not give her all of the amount he 
earned per week ($21.00), but in answer to a question as 
to whether he did this or not, she stated 1 ‘no I had 
$10.00 from Billy when he started to work”, which indi¬ 
cates clearly that her treatment of Billy was in keeping 
with the treatment of the other boys as they started to 
work, namely, that he paid her a certain amount of his 
earnings for board and room. 

It is, therefore, respectfully contended that, based upon 
this evidence, there could be only one conclusion, namely, 
that the mother, brother and sister were not dependent 
upon the deceased and that there was no evidence upon 
which to support the Deputy Commissioner’s finding of 
fact and award. 

(2). Did the Deputy Commissioner Disregard and Ignore 
Substantial and Uncontroverted Evidence Affecting 
the Issue of Dependency? 

A review of the evidence in the transcript above re¬ 
ferred to on Point 1 permits of only one conclusion, which 
is that the Deputy Commissioner gave no consideration 
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whatever to the testimony which permits of but one fair 
conclusion when all reasonable inferences deducible there¬ 
from are considered, namely, that the claimants here, the 
mother and two minor children, were not only not de¬ 
pendent upon the deceased, but were the legal responsi¬ 
bility of the father who should not be permitted to shunt 
his responsibility to a deceased son for the purpose of 
procuring funds with which to help pay for a home in 
which to house his offspring. The father in this case was 
earning $90.00 per week, $360.00 a month before Social 
Security and other tax deductions, and the mother was 
earning $37.50 per week before similar deductions. The 
minor daughter was not employed and the minor son was 
earning $21.00 per week at part time employment. One 
cannot be said to be a dependent who has sufficient means 
available for supplying the present necessities of life in 
accordance with the class and position of life of such per¬ 
son. Beter vs. National Biscuit Co., 85 Mont. 481, 280 
Pac. 641. In this case, compensation was denied to a 
mother for the death of a son when it appeared that she 
and her husband were engaged in profitable business well 
able to sustain them and that the only contributions made 
by the son were in the form of donations not necessary 
to her maintenance. 

Could more be said in this case when it appears that 
the only contributions made by the deceased son were for 
the purpose of aiding in the purchase of a home. The 
entire purport of the father’s testimony, when summed 
up, was merely to indicate that the son had advised the 
father he would aid him in buying a house—yet it is 
significant that the son did not make available to the 
father his “G. I.” benefits in the purchase of this home. 

In addition, it has been held that before compensation 
may be awarded, it must appear that it was reasonably 
necessary for the deceased to render his family some 
financial aid in order that the family might continue to 
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live in a condition suitable and becoming its station in life. 
Rigby vs. Industrial Commission, 75 Utah 454, 286 Pac. 
628. Comparing the facts in this case to the rule of law 
expressed in the Rigby decision, can it be fairly said that 
it was reasonably necessary for this deceased to render 
financial assistance to his family in order that they live in 
a condition suitable and becoming to their station in life? 
The father was an oil truck driver, an honest and dignified 
pursuit, and the mother had formerly conducted a rooming 
and boarding house, which when closed permitted her to 
take Government employment in the Government employ¬ 
ees ’ cafeteria, which she later discontinued in order to 
work in Sholl’s and later Thompson’s Restaurant, all 
honest, fair employment. In the light of the admitted 
earnings and income of the father and mother, what rea¬ 
sonable necessity could be concluded or inferred from the 
testimony in this case, making it incumbent upon the son 
to render financial assistance in order that the family 
might continue in its station in life. The best answer to 
this is that the family will not only continue in their station 
in life but will actually better it in the light of the new 
home purchased and in which they have lived since this 
unfortunate death occurred. It would seem from the 
father’s testimony that the son, George, was almost imme¬ 
diately after the death of Ivor substituted as an oil truck 
driver for the deceased, so that the contributions to the 
purchase of the house from one or another of the children 
of these parents might continue. The purpose of indicating 
that George had taken such employment could not be other¬ 
wise, but there is no definite statement that George had 
changed his contributions to the family coffers even though 
his earnings had considerably increased. 
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(3). Did the Deputy Commissioner Draw Improper and 
Unconscionable Inferences From Doubtful Testi¬ 
mony? 

To conclude from the testimony in this case that there 
was dependency and that the income of the family was 
insufficient to defray the cost of maintaining the family 
(J. A. 7A) and that the employee contributed the major 
part of his earnings to help defray the living expenses of 
the family (J. A. 8A), was not only improper and uncon¬ 
scionable, but makes one pause and ask what manner of 
official is this who can conclude in this regard when such 
conclusion brings about an obligation on the part of others 
to pay out in currency an amount approximating Twenty- 
Three Thousand Dollars ($23,000.00). 

It was stated in Doherty’s case, 277 Mass. 339,178 N. E. 
515, wherein the Court reversed a decree awarding com¬ 
pensation to the father as a partial dependent, it having 
appeared that the deceased son had regularly paid $15.00 
a week to his parents with whom he lived. 

“One is not partially dependent for support upon 
the earnings of a son merely because the son pays for 
his board or supplies the home with articles or gives 
his parents certain gifts. To recover the claimant 
must show that he depended for support upon the 
earnings of the son. The father was self-sustaining; 
he was regularly employed; he was able to support 
and did support his family by his own earnings. It 
was not enough to establish dependency to show that 
the money received from the son was a benefit to him 
and to the family. There must be evidence that the 
father depended in some degree for his support upon 
the earnings of his son; that there is need on the part 
of the parent, and that he was in fact supported in 
part by the contributions of the son.” 

Applying this theory to the case at Bar, how could it 
reasonably be concluded that the board and room, which 
is what the mother said the contributions were, and the 
willingness to help the parents purchase a home, which is 
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what the father alleged was the feeling of the boy toward 
the parents, is such as to constitute the mother, or the 
brother and sister, dependent upon the son. There was no 
evidence that the mother depended for her support upon 
the earnings of the son, nor was there any showing of a 
need upon the part of the mother that she be in fact sup¬ 
ported by the son, or that she could not live reasonably 
and properly in her station in life upon the father’s earn¬ 
ings and her own accomplishments. 

The most that can be said in this case is that the deceased 
contributed to a family pool after having advised the 
father that he would aid him in the purchase of a home, 
and it was held in Elliott vs. Gow Harrison & Co. f W. C. 
& Ins. Rep. (Eng.) 326, under a compensation act providing 
that one shall not be deemed a partial dependent of another 
unless he was dependent partially on contribution from 
that other person for the provision of the necessities of 
life, that there was no evidence of partial dependency 
where the deceased was contributing to a family pool, 
which was already sufficient for the maintenance of the 
family. In the case at Bar, the earnings of the mother 
and father without the contributions of the three sons were 
certainly sufficient for the obligations of the father and 
mother and the minor children, who would have a right 
to look to them for their home and support without con¬ 
tributions being necessary on the part of the two adult 
sons. As to the infant daughter and infant son, who was 
earning $21.00 a week in part time work, being dependent 
upon the deceased, it was held in Mvlraney vs. Brooklyn 
Rapid Transit Co., 190 App. Die. 774,180 N. Y. Supp. 654, 
than an infant brother living in the household of his father, 
who has ample means to support him, is not a dependent 
of an older brother who lived in the household and paid 
board . It was also held in Wilkes vs. Rome Wire Co., 
supra, that a minor child living with his parents and ade¬ 
quately supported by his father is not a dependent of a 
brother who makes regular contributions to the family 
expenses. 
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(4). Were the Conclusions of the Deputy Commissioner 
Arbitrary and Capricious and Based Upon Silght 
Evidence Only? 

In the light of the general rules governing dependency 
and by many cases which hold that contributions of a child 
used in the support of a family do not constitute depend¬ 
ency, as well as the distinction between “benefit” and 
“dependence” which are not synonymous words, one is 
forced to the conclusion that the holding of the Deputy 
Commissioner in this case was arbitrary and capricious 
and based upon the most meagre inferences, if any, in 
order to conclude that dependency existed. 

In a somewhat similar case, McGarvie vs. Frontenac Coal 
Co., 103 Kans. 586,175 Pac. 375, the family consisted of the 
mother, who was a housewife, the father, who earned $95.00 
to $105.00 per month, a daughter, who earned $95.00 per 
month, another daughter, who earned $25.00 per month and 
a deceased son who earned $528.50 per annum. There 
the son gave all his wages to his mother and his mother 
gave him back from time to time what money he desired. 
The son paid his parents no stipulated amount for his 
board and lodging and the father testified that he did not 
know whether the son gave his mother more than the board 
and lodging would amount to or not. The mother’s testi¬ 
mony was to the same effect. On these facts, it was held 
there was no showing of dependency. In this case, giving 
the testimony its most favorable consideration on behalf 
of the alleged dependency, the father’s testimony could 
only be interpreted to be that the mother made all arrange¬ 
ments with the children, including the deceased; that he, 
the father, did not know whether it was for board and 
room or on some other basis, nor did he know how any 
amount of contribution was arrived at between the mother 
and the children. The mother, if one is to ignore her 
statements concerning board and room, accepted the money 
from her children and gave back to them whatever they 
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wanted, so that there was no stipulated amount either given 
or retained for any special purpose and no way of deter¬ 
mining whether amounts given back were so calculated that 
it left in the hands of the mother as much or less than the 
value of board. It is, therefore, respectfully submitted to 
hold that there was dependency, and in the light of the 
amount of money coming into the family coffers, that the 
mother and two children were dependent upon this son, 
could be nothing but arbitrary and capricious. 

A woman living with her husband is not presumed to be 
dependent on the earnings of her minor child and in the 
absence of proof of lack of support by the husband, the 
fact that contributions of the child are used in the support 
of the family does not show dependency. McDonald vs. 
Great Atl. <& Pac . Tea Co., 95 Conn., 160, 111 At 65. 

Certainly, in the case at Bar, with the husband and 
father earning an average of $90.00 per week and the 
mother herself earning an average of $37.50 a week, it 
could be nothing other than capricious and arbitrary to 
conclude that the mother and two others in the family were 
dependent upon the son whose contributions were used in 
running the family table or for the purpose of helping to 
buy a home. 

(5). Were the Findings and Award of the Deputy Com¬ 
missioner Based Upon More Than a Mere Scintilla 
of Evidence? 

It must be pointed out in this case that the earnings of 
George, Willie and those of the minor daughter, should 
she have any, belong to the father while they remain 
minors; and if these three children had been asked, although 
the record does not indicate that they were, to turn over 
to the family upon the basis of their legal relationship 
whatever earnings they might have during their minority, 
there could be no question that the father would be legally 
entitled to these wages; but the basis upon which depend- 


ency compensation is awarded is not that of legal relation¬ 
ship, but is dependency in fact; and because the father 
might use the income from minor children, as well as any 
income which he received from the deceased, who was not 
a minor, to help support the family, would not in any way 
make the family any less dependent legally and actually 
upon the father. See Havey vs. Erie R. Co., 86 N. J. L. 
684, 96 At. 995. A review of the testimony, it is respect¬ 
fully submitted will lead one to the conclusion that if there 
is any evidence upon which to conclude, directly or by 
inference, that dependency existed in this case, it could 
not be more than a mere scintilla of evidence. And if 
perchance it should be concluded that there might be more 
than a scintilla of evidence with respect to the minor child, 
the daughter, certainly there is not any evidence of de¬ 
pendency on the part of the mother nor on the part of a 
minor son who was making $21.00 a week in part time 
employment while attending school. 

CONCLUSION 

It is respectfully submitted that the issue in this case 
is clear-cut and simple. The mother, brother and sister 
who make claim as dependents are actually and legally 
dependents of the father and it is significant that two of 
these parties, the mother and the brother, are employed 
and were employed at the time of the deceased’s death. 
There can be no question but what the minor daughter who 
is the only member of this family not employed, at least 
part time, is actually and legally dependent upon her 
father. 

If under the circumstances here presented to substantiate 
dependency of the mother, brother and sister and if the 
income of the family was insufficient as found by the Deputy 
Commissioner to defray the cost of maintaining the family, 
then by the same process of reasoning why would the 
father not be considered a dependent upon the deceased 
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son. Certainly the father was not dependent and if under 
the circumstances here presented, he was not forced to 
look to the son in order to maintain himself and the other 
members of his family in such a manner as to be classed as 
a dependent of the son, then how can one arrive at the 
conclusion that a gainfully employed mother living with 
a gainfully employed father, who is maintaining a house¬ 
hold for his family, and a brother who is employed on a 
part time basis are dependent upon a brother who happens 
to be a member of the household, pays his board and room 
and has agreed to help the parents in the purchase of a 
home. To permit an award of dependency compensation 
to a gainfully employed mother, whose husband is gain¬ 
fully employed and whose minor children are having ex¬ 
acted from them all that the law permits the parents to 
take from them during their minority, would be a travesty 
upon the actual intention and purposes of the compensation 
law. It is obvious that the purpose of this law is to assist 
those in financial necessity who were receiving aid from 
the employee and to whom they had to look for their 
maintenance and support, which was taken from them by 
virtue of the deceased’s injury and death. Such is not the 
case here and while it is recognized that in administrative 
functions such as that performed by the Deputy Commis¬ 
sioner the Court should be slow to set aside action author¬ 
ized by statute, in this instance it cannot, it is respectfully 
submitted, be said that the action of the Deputy Commis¬ 
sioner is anything more than an award without foundation 
granted despite the testimony and the inferences to be 
drawn therefrom, rather than properly bottomed thereon. 

We respectfully submit that the award should be set 
aside and held for naught. 
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QUESTION PRESENTED 


The sole question involved in this appeal is whether there 
was evidence to support the finding of fact of the deputy 
commissioner that the mother and minor brother and sister 
were dependent upon the deceased employee, within the 
meaning of the Longshoremen’s Act as locally applied. 
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©niteb States Court of Appeals 

FOB THE DISTKICT OF COLUMBIA CIRCUIT 


No. 10,624 

United States Fidelity & Guaranty Co., appellant 


v. 

Theodore Britton, Deputy Commissioner, Federal Secu¬ 
rity Agency, Bureau of Employees’ Compensation, Dis¬ 
trict of Columbia Compensation District, et al., appel¬ 
lees 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE BRITTON 


COUNTERSTATEMENT OF THE CASE 

This cause arises upon a complaint for judicial review 
of a compensation order filed on September 29, 1949, by 
Theodore Britton, deputy commissioner, Bureau of Em¬ 
ployees r Compensation, at that time a component of the 
Federal Security Agency, now of the United States Depart¬ 
ment of Labor. In said compensation order the deputy 
commissioner awarded compensation to Elizabeth Hood 
Jones, William Jones and Janet Hood Jones, dependent 
mother and minor brother and sister, respectively, of Ivor 
Jones, who was employed by William J. Nicholas, trading 
as Williams ’ Waste Oil Service, at the time of his fatal 
accident. The above compensation order was issued pur- 

(l) 



2 


suant to the provisions of the Workmen’s Compensation 
law in effect in the District of Columbia, namely, the Long¬ 
shoremen’s and Harbor Workers’ Compensation Act of 
March 4, 1927, 44 Stat. 1424; 33 U.S.C.A., sec. 901 et seq., 
as made applicable to the District of Columbia by the Act of 
May 17,1928,45 Stat. 600, D.C. Code 33-501 (1940), referred 
to hereinafter as the “Compensation Law”. 

THE FACTS 

The deputy commissioner in the compensation order com¬ 
plained of, found the facts in part as follows: 

“That on September 4,1948, Ivor Jones, hereinafter 
referred to as ‘employee’, was in the employ of the em¬ 
ployer above named, whose address is 1521 New York 
Avenue, Northeast, Washington, District of Columbia; 
that the employer was subject to the provisions of an 
Act of Congress approved May 17, 1928, entitled ‘An 
Act to provide compensation for disability or death 
resulting from injury to employees in certain employ¬ 
ments in the District of Columbia, and for other pur¬ 
poses’; that the liability of the employer for compen¬ 
sation under the said Act was insured by the United 
States Fidelity and Guaranty Company; that on the 
said day the employee herein, while performing service 
for the employer as a truck driver in connection with 
the employer’s business in the District of Columbia, 
and while operating the employer’s truck on a road be¬ 
tween Front Royal, Virginia, and Washington, District 
of Columbia, attempted to avoid a collision with an¬ 
other vehicle and in so doing lost control of the said 
truck, which turned over, as a consequence of which 
he suffered personal injury, including crushing of the 
skull, which resulted in his immediate death; that the 
injury arose out of and in the course of the employ¬ 
ment ; that written notice of injury and death was not 
given to the employer within thirty days, but that the 
employer had knowledge of the injury and death and 
has not been prejudiced by the lack of such written no¬ 
tice; that the average weekly wages of the employee 
herein at the time of his injury and death exceeded 
$52.50; that on February 24, 1949, the employee’s 
mother, Mrs. Elizabeth Hood Jones, who was born on 
August 8, 1909, filed claims in her own behalf and in 
behalf of the employee’s minor brother, William Jones, 
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who was born on December 18, 1932, and minor sister, 
Janet Hood Jones, who was born on June 25, 1934, 
against the employer and the insurance carrier for 
death benefits under the District of Columbia Work¬ 
men’s Compensation Act; that at the time of his injury 
and death the employee, who was unmarried, made his 
home with his parents and his brothers and sister; 
that the employee’s father was regularly employed and 
that the employee’s mother and a brother over the age 
of 18, as well as his minor brother, William Jones, were 
intermittently employed, but that the sum of all their 
earnings was insufficient to defray the cost of maintain¬ 
ing the family; that the employee contributed the major 
part of his earnings to help defray the living expenses 
of the family; that the claimants were partially de¬ 
pendent upon the employee for support at the time of 
his injury and death; that the employee’s depen¬ 
dent mother is entitled to death benefits at the rate 
of $13.13 per week (25 per cent of $52.50), beginning 
September 4, 1948, and continuing subject to the limi¬ 
tations of the Act; that the employee’s minor brother, 
William Jones, and his minor sister, Janet Hood Jones, 
are entitled to death benefits at the rate of $7.88 each 
per week (15 per cent of $52.50), beginning September 
4,1948, and continuing subject to the limitations of the 
Act; that death benefits due in behalf of the employee’s 
minor brother and sister shall be payable to their 
mother and natural guardian, Mrs. Elizabeth Hood 
Jones; that accrued death benefits due Mrs. Elizabeth 
Hood Jones in her own behalf and in behalf of William 
Jones and Janet Hood Jones at the combined rate of 
$28.89 per week from September 4, 1948, to September 
16,1949, 54 weeks, amount to $1560.06.” 

[In appellant’s statement of the case, it is stated that “it 
is estimated that the total payments due under the award 
are approximately $23,036.06”. This is not an accurate 
statement. The amount due on September 4,1950 (two years 
after the injury) was approximately $3000.00. In Decem¬ 
ber 1950, the minor brother, William, will have reached 
his eighteenth birthday at which time his compensation will 
terminate under the provisions of the law and the weekly 
rate will be reduced by $7.88, to $21.01. In June 1952, the 
minor sister Janet will have reached her eighteenth birth¬ 
day at which time her compensation will terminate and the 
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weekly rate to the mother alone will be reduced by $7.88, 
to $13.13. There is no evidence in the record to show that 
the compensation to the mother (during dependency) plus 
the compensation to be paid to the minor brother and sister 
until they reach 18 years of age, will amount to $23,000, if 
that is what is meant by appellant’s statement (page 3) that 
the total payments “due under the award are approximately 
$23,032.06”'.] 

The insurance carrier, appellant, then brought a proceed¬ 
ing for judicial review of the compensation order pursuant 
to the provisions of section 21 (b) of the Longshoremen’s 
Act, 33 U. S. C. A. section 921 (b) alleging that the compen¬ 
sation order was not in accordance with law because the find¬ 
ing of dependency was not supported by evidence. A motion 
to dismiss the complaint was filed on behalf of the deputy 
commissioner. The said motion was granted by the court 
below and the complaint was dismissed. Appellant has 
appealed to this Court from said order. 

STATUTE INVOLVED 

Section 9 (d) of the Longshoremen’s Act (33 U. S. C. A., 
sec. 909 (d)), provides in part as follows: 

“If there be no surviving wife or dependent husband 
or child or if the amount payable to a surviving wife 
or dependent husband and to children shall be less in the 
aggregate than 66% per centum of the average wages 
of the deceased; then for the support of grandchildren 
or brothers and sisters, if dependent upon the deceased 
at the time of the injury, 15 per centum of such wages 
for the support of each such person and for the support 
of each parent, or grandparent, of the deceased if 
dependent upon him at the time of the infury, 25 per 
centum of such wages during such dependency.” 
(Emphasis supplied.) 

Section 9 (f) of said Act provides: 

“All questions of dependency shall be determined as 
of the time of the injury.” 

SUMMARY OF ARGUMENT 

The deputy commissioner found in the compensation order 
that the mother and minor brother and sister were depend- 
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ent upon the deceased; there is evidence in the transcript of 
testimony which supports the deputy commissioner’s find¬ 
ing, and therefore under the law said finding should he con¬ 
sidered as final and conclusive. 

ARGUMENT 

The Finding of the Deputy Commissioner as to the Dependency 

of the Mother and Brother and Sister Is Supported by the 

Evidence 

(a) General principles 

Before proceeding to indicate the evidence which in our 
opinion supports the finding complained of, it may not be 
inappropriate to invite the Court’s attention to the following 
well-established principles of workmen’s compensation 
law: 

The Longshoremen’s Act should be liberally construed in 
favor of the injured employee or his dependent family: 
Baltimore & Philadelphia Steamboat Co. v. Norton, deputy 
commissioner, 284 U. S. 408 (1932); Fidelity & Casualty Co. 
of New York v. Burris, 61 App. D. C. 228, 59 F. 2d 1042 
(1932); Associated General Contractors of America, Inc., 
et al. v. Cardillo, deputy commissioner, 70 App. D. C. 303, 
106 F. 2d 327 (1939); DeWald v. Baltimore <& 0. R. Co., 71 
F. 2d 810 (C. C. A. 4, 1934), certiorari denied October 8, 
1934, 293 U. S. 581. 

In the absence of substantial evidence to the contrary the 
presumption is “That the claim comes within the provisions 
of this Act”; section 20 (a) of the Longshoremen’s Act. 

The burden is on the plaintiff to show that there was no 
evidence before the deputy commissioner to support the 
compensation order complained of in the bill: Grant v. 
Marshall, deputy commissioner, 56 F. 2d 654 (Wash. 1931); 
United Employees Casualty Co. v. Summerous, 151 S. W. 
2d 247 (Tex. 1941); Nelson v. Marshall, deputy commis¬ 
sioner, 56 F. 2d 654 (Wash. 1931); Gidf Oil Corporation v. 
McManigal, deputy commissioner, 49 F. Supp. 75 (W. Va. 
1943). 

The findings of fact of the deputy commissioner supported 
by evidence should be regarded as final and conclusive and 
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not subject to judicial review: South Chicago Coal & Dock 
Co., et al. v. Bassett, deputy commissioner, 309 U. S. 251 
(1940); Del Yecchio v. Bowers, 296 U. S. 280 (1935); Voehl 
v. Indemnity Insurance Co. of North America, 288 U. S. 162 
(1933); Crowell, deputy commissioner v. Benson, 285 U. S. 
22 (1932); Jules C. L’Hote, et al. v. Crowell, deputy com¬ 
missioner, 286 U. S. 528 (1932), 71 C. J. 1297, sec. 1268; 
Parker, deputy commissioner v. Motor Boat Sales, Inc., 
314 U. S. 244 (1941); Marshall, deputy commissioner v. 
Pletz, 317 U. S. 383 (1943). 

Logical deductions and inferences which may be and are 
drawn by the deputy commissioner from the evidence should 
be taken as established facts and are not judicially review- 
able: Parker, deputy commissioner v. Motor Boat Sales, 
Inc., 314 U. S. 244 (1941); Liberty Mutual Ins. Co. v. Gray, 
deputy commissioner, 137 F. 2d 926 (C. C. A. 9, 1943); 
Michigan Transit Corporation v. Brown, deputy commis¬ 
sioner, 56 F. 2d 200 (Mich. 1929); Del Vecchio v. Bowers, 
296 U. S. 280 (1935); Eastern Steamship Lines, Inc. v. 
Monahan, deputy commissioner, et al., 21 F. Supp. 535 (Me. 
1937); Grain Handling Co., Inc. v. McManigal, deputy com¬ 
missioner, 23 F. Supp. 748 (N. Y. 1938); Simmons v. Mar¬ 
shall, deputy commissioner, 94 F. 2d 850 (C. C. A. 9,1938); 
Lowe, deputy commissioner v. Central R. Co. of New Jer¬ 
sey, 113 F. 2d 413 (C. C. A. 3,1940); Contractors, PNAB v. 
Pillsbury, deputy commissioner, 150 F. 2d 310 (C. C. A. 9, 
1945). 

The findings of fact of the deputy commissioner are pre¬ 
sumed to be correct: Anderson v. Hoage, deputy commis¬ 
sioner, 63 App. D. C. 169, 70 F. 2d 773 (1934); Luckenbach 
Steamship Co., Inc. v. Norton, depuly commissioner, 96 F. 
2d 764 (C. C. A. 3, 1938); Burley Welding Works, Inc. v. 
Lawson, deputy commissioner, 141 F. 2d 964 (C. C. A. 5, 
1944). 

The rights, remedies, and procedure under the Long¬ 
shoremen’s Act are governed exclusively by the statute, and 
the powers properly to be exercised by the court are those 
only which are expressly conferred by the said Act: As¬ 
sociated Indemnity Corp. v. Marshall, deputy commissioner, 
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71 F. 2d 235 (C. C. A. 9, 1934); Shugard v. Hoage, deputy 
commissioner, 67 App. D.C. 52, 89 F. 2d 796 (1937); Joseph 
W. Greathouse v. Yenowine, 193 S.W. 2d 758 (Ky. 1946); 
Luyk v. Hertel, 242 Mich. 445, 219 N.W. 721 (1928); 
Texas Indemnity Ins. Co. v. Pemberton, 9 S.W. 2d 65 (Tex. 
1928); Nierman v. Industrial Comm., 329 Ill. 623, 161 N.E. 
115 (1928); Town of Albion v. Industrial Commission, 
202 Wis. 15, 231 N.W. 249 (1930). Compare also: Bassett, 
deputy commissioner v. Massman Construction Company, 
120 F. 2d 230 (C.C.A. 8, 1941), cert, denied 62 S. Ct. 92. 

In considering the evidence the deputy commissioner 
may give weight to “the common sense of the situation”: 
Avignone Freres, Inc., et al. v. Cardillo, deputy commis¬ 
sioner, et al., 73 App. D.C. 149, 117 F. 2d 385 (1940). 

Even if the evidence permits conflicting inferences, the 
inference drawn by the deputy commissioner is not subject 
to review and will not be reweighed: Contractors, PNAB 
v. Pillsbury, deputy commissioner, 150 F. 2d 310 (C.C.A. 
9, 1945); South Chicago Coal <& Dock Co., et al. v. Bassett, 
deputy commissioner, 309 U. S. 251 (1940); Parker, deputy 
commissioner v. Motor Boat Sales, Inc., 314 U. S. 244 
(1941); Liberty Mutual Insurance Co. v. Gray, deputy 
commissioner, 137 F. 2d 926 (C.C.A. 9,1943); Lowe, deputy 
commissioner, et al. v. Central R. Co. of New Jersey, 113 
F. 2d 413 (C.C.A. 3, 1940); Henderson, deputy commis¬ 
sioner v. Pate Stevedoring Co., Inc., 134 F. 2d 440 (C.C.A. 
5, 1943); Del Vecchio v. Bowers, 296 U. S. 280 (1935). 

Appellant suggests (page 7) that this Honorable Court 
weigh the testimony given by the father. This Court, 
the Supreme Court of the United States, and other Federal 
courts have stated repeatedly that the reviewing court will 
not weigh the evidence in cases arising under the basic 
workmen’s compensation law but will determine whether 
there is evidence to support the contested finding of the 
deputy commissioner: Norton, deputy commissioner v. 
Warner Co., 321 U. S. 565 (1944); Marshall, deputy com¬ 
missioner v. Pletz, 317 U. S. 383 (1943); South Chicago 
Coal & Dock Co. v. Bassett, deputy commissioner, 309 U. S. 
251 (1940); Del Vecchio v. Bowers, 296 U. S. 280 (1935); 
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Voehl v. Indemnity Insurance Company, 288 U. S. 162 
(1933); Davis v. Dept, of Labor, 317 U. S. 249, 256 (1942); 
Groom v. Cardillo, deputy commissioner, 73 App. D.C. 358, 
119 F. 2d 697 (1941); Great American Indemnity Co. v. 
Cardillo, deputy commissioner, 77 U. S. App. D.C. 306, 
135 F. 2d 241 (1943); Lumber Mutual Casualty Ins. Co. 
v. Locke, deputy commissioner, 60 F. 2d 35 (C.C.A. 2,1932); 
Henderson, deputy commissioner v. Jones, 110 F. 2d 952 
(C.C.A. 5, 1940); Fidelity & Casualty Co. v. Henderson, 
deputy commissioner, 128 F. 2d 1019 (C.C.A. 5, 1942); 
Southern S. S. Co. v. Norton, deputy commissioner, 101 
F. 2d 825 (C.C.A. 3, 1939). 

(b) The finding is supported by evidence 

The following is a reference to so much of the testimony 
taken before the deputy commissioner as is considered 
sufficient to show that the contested finding of fact in the 
compensation order is supported by evidence. This refer¬ 
ence is not intended to cover all the evidence, as under the 
authorities cited it is necessary only to show that there is 
evidence to support the contested finding. The page refer¬ 
ences are to the joint appendix. 

Elizabeth Hood Jones testified at the hearing before the 
deputy commissioner on July 12, 1949, that she is the 
mother of Ivor Jones the deceased employee; that her son 
was 21 years old at the time of his death, and was an 
employee of William J. Nicholas trading as Williams’ 
Waste Oil Service; that her son’s death occurred on 
September 4, 1948, as the result of injuries sustained by 
him in an automobile accident near Front Royal, Virginia 
(Page 42A); (On page 39A it appears that the deceased 
was killed while operating a truck for his employer.) that 
her son was unmarried and lived in the family home at 
2150 Florida Avenue, Northwest, Washington, D. C.; that 
other members of the household were her husband, Janet, 
Billie (William), and George; that Janet and Billie are 
the sister and brother of Ivor; that both are under 18 years 
of age and both are unmarried (43A); that neither Janet 
nor Billie were working on September 4,1948 (the date of 
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their brother’s death) (81 A); that the deceased contributed 
to the household expense of the family; that he helped to 
pay for the food (44A); that the deceased undertook to 
continue to pay for the food and all the rest of the family 
were to help in connection with the purchase of a home, 
which they had contracted to buy; that the house they 
were living in was sold and they had to vacate (51A); that 
at one time they had roomers but when they received 
notice to vacate shortly after Easter of 1948, the roomers 
had to leave; that the expenses were very heavy and the 
roomers helped to meet them (52A); that the roomers had 
vacated by June 1948 and reduced the family income by 
approximately $90.00 per month (54A); that her husband 
and the deceased and another son G-eorge (aged 18 years) 
were contributing to the expense of maintaining the family 
(52A); that the deceased was accustomed to turning his 
pay over to her and from it she gave him pocket money; 
that his pay was approximately $52.00 per week and his 
pocket money amounted to about $10.00; that the de¬ 
ceased’s contribution was used for food for the family; 
that the rent was about $92.00 per month; that the food 
for the family of six was $45.00 per week; that there was 
the expense for clothing for the family (53A, 54A); that 
the son George was working only part time at the Peoples 
Drug Store until he worked for the same employer where 
the deceased had been killed (55A); (which was after the 
deceased’s death (81A, 105A)); that in July 1948 before 
the deceased was killed, they had contracted to buy a home 
(55A); that the first payment of $60.00 per week was made 
on August 22 or 29th before the deceased died; that she 
and her husband borrowed $3000.00 to make the down pay¬ 
ment (56A); (At this point the deceased’s pay roll record 
was produced from which it appeared that his weekly pay 
varied from $36.00 to $72.00 (58A)); that the money re¬ 
ceived from her husband and sons was used for expenses 
generally; that the deceased had undertaken to pay for 
the food for the family, the husband was to make the pay¬ 
ments on the home, the other son was going to work and 
the witness also was going to work to make ends meet, all 
in connection with the purchase of the home (60A); that on 
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the pay day before his death (which was one day before 
his death) the deceased turned over to her $35.00; that she 
is not employed now; that she was employed but because 
of sickness and attempting to take care of her home and 
children, she had to quit (61A); that she depended upon 
the deceased’s contributions, which he made every week 
(64A); that the deceased sent her money out of his pay 
while he was in the service, which was used to buy bedroom 
and kitchen furniture (66A); that she had worked for about 
six weeks before her son’s death (68A); that sometimes 
the deceased gave her more than $35.00 for the week de¬ 
pending upon what he would need; that the deceased was 
21 years of age (71A); that the payments on the home were 
$60.00 per week (72A); that they were unable to save any¬ 
thing because of the high cost of living (76A); that the 
deceased “helped to support us”; that the deceased paid 
no set amount but contributed various sums to the support 
of the home (121A). 

Lloyd George Jones testified at the hearing before the 
deputy commissioner that he is the father of Ivor Jones 
who died on September 4, 1948, as the result of an auto¬ 
mobile accident; that he is employed by Mr. William J. 
Nicholas who does business under the name of Williams 
Waste Oil; that his salary from such occupation averages 
$90.00 a week (83A); that his son’s salary for the same 
employer was $12.00 a day, working 5% and sometimes 
6 days a week; that Ivor resided at the family home at 
2150 Florida Avenue; that his wife and their children 
Janet, William, and George also resided in the family 
home; that about Easter of 1948, they received notice to 
vacate their house (which was a rooming house) and had 
no place to go; that he lost the rooming house for which he 
had paid $3500 (84A); that the roomers had to leave (85A); 
that they then purchased a home with the understanding 
that his wife and the deceased would help (87A); that the 
first payment on the home was on August 22 or August 29 
(1948) and was $60.00 a week (88A, 89A); (the first pay¬ 
ment was later verified as occurring on August 22, 1948 
(89A)); that pursuant to the understanding the deceased 
was turning his pay over to Mrs. Jones (90A); that he, 
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the witness, now owes a little money and is behind; that 
his brother helped him and carried him along (91A); that 
the deceased never paid for “room and board” but turned 
over his pay (94A). 

William J. Nicholas testified at the hearing before the 
deputy commissioner that he conducts a business under 
the name of Williams Waste Oil Service in the District of 
Columbia (103A), and was the employer of Ivor Jones, 
deceased; that Ivor Jones was employed by him from 
approximately February until September 4, 1948, and that 
such employee was killed in an automobile accident on the 
latter date while in the course of his employment; that 
Ivor Jones’ father is also his employee (104A); that the 
family was being dispossessed and were having difficulty 
finding another place to live (105A); that he helped them 
to find a place (106A); that on one occasion he heard a 
conversation between Ivor and his father concerning the 
purchase of a home wherein there was agreement that if 
they did go through with the purchase he (Ivor) would back 
them up to the best of his ability (107A), in other words 
that Ivor would do what he could to help his father and 
mother buy a house (108A). 

It is respectfully submitted that the evidence, supra, 
supports the finding that Mrs. Jones and her minor children 
were partially dependent upon her deceased son at the 
time of his death, it being shown that the family earnings 
were not sufficient to defray the cost of maintaining their 
home without the material help of the deceased employee; 
the fact that the father ran behind in his obligations after 
the death of the deceased son and was obliged to seek help 
from his brother to carry him along (91A) is the practical 
demonstration of the family’s dependency upon the de¬ 
ceased son’s contributions. Indeed the deceased’s weekly 
contribution (figured at $40.00 per week (53A)) to the 
family budget at the time of his fatal injury amounted to 
more than 25 per cent of the total earnings of all the other 
contributors (i.e. their earnings figured without any deduc¬ 
tion for income tax, social security tax, etc.). The gross 
earnings of the other contributors at that time was: father 
$90.00 (68A), mother $37.50 (60A), George $29.00 (69A). 
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At that time Billie was not working (81A) and there was 
no revenue from roomers (54A). (Sec. 9 (f) of the Act 
[33 U.S.C.A. Sec. 909 (f)] provides that all questions of 
dependency shall be determined as of the time of injury). 
It is immaterial whether the deceased’s contribution was 
intended for the general fund or was “ear marked” for 
the upkeep of the family table; in either event its net 
result was to assist in the support of the family. Industrial 
Indemnity Exchange v. Pillsbury, 175 F. 2d 911 (C.A. 9, 
1949). 

The deputy commissioner’s findings of fact in questions 
of dependency are final and conclusive when supported in 
evidence: Jules C. L’Hote v. Crowell, deputy commissioner, 
286 U. S. 528 (1932). (Accord: Texas Employers 7 Ins. 
Assoc, v. Sheppard, deputy commissioner, 62 F. 2d 122 
(C. A. 5, 1932); Harris v. Hoage, deputy commissioner, 66 
F. 2d 801 (App. D. C. 1933); Ottenstein v. Britton, deputy 
commissioner, 160 F. 2d 253 (C. A. D. C. 1947). In the 
L’Hote case supra the Supreme Court in a per curiam 
opinion reversed the United States Circuit Court of Appeals 
for the fifth circuit in a case where the District Court and 
the Circuit Court had failed to give conclusive effect to a 
finding of the deputy commissioner in a case involving a 
question of dependency, where there was evidence to sup¬ 
port the finding. 

The decisions under the Longshoremen’s Act, to the effect 
that the question whether the parent of a minor child was 
dependent upon him is one of fact, are consistent with the 
decisions under other like compensation laws. This accord 
may be noted by comparison with the following cases: 
Sallee v. Calhown, 46 N. M. 468,131F. 2d 276 (1943); Moorer 
v. Putnam Lumber Co., 152 Fla. 520, 12 S. 2d 370 (1943); 
Wilkin v. Shein’s Express Co., 131 N. J. L. 450, 37 A. 2d 47 
(1944); Crossett Lumber Co. v. Johnson, 187 S. W. 2d 161 
(Ark. 1945); Froman v. Banquet Barbecue, 284 Mich. 44, 
278 N. W. 758 (1938); Carbutt v. Stoll, 287 Mich. 393, 283 
N. W. 624 (1939); Batelho v. J. H. Tredenwick, 64 R. I. 326, 
12 A. 2d 282 (1940); Guidry v. Swift <& Co., 199 S. 619 (La. 
App. 1941); Smith v. Roth Cadillac Co., 145 Pa. Super. 292, 
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21 A. 2d 127 (1941); Crane Co. v. Industrial Comm., 378 Ill. 
190, 37 N. E. 2d 819 (1941). 

Under the Longshoremen’s Act it is not necessary to 
establish total or complete dependency, nor does the Act 
provide that the dependency shall be to a substantial extent. 
A showing of partial dependency satisfies the statute. See 
Leon A. Harris, t/aL. A. Harris Company v. Hoage, deputy 
commissioner, 66 F. 2d 801 (App. D. C. 1933); Pocahontas 
Fuel Company, Inc. v. Monahan, deputy commissioner, 41 
F. 2d 48 (C. A. 1,1930); Michigan Transit Corp. v. Brown, 
deputy commissioner, 56 F. 2d 200 (D. C. Mich. 1929); Texas 
Employers’ Insurance Association v. Sheppard, deputy 
commissioner, 62 F. 2d 122 (C. A. 5, 1932); London Guar¬ 
antee and Accident Company, Ltd. v. Hoage, deputy commis¬ 
sioner, 75 F. 2d 236 (C. A. D. C. 1934); Wende v. McManigal, 
deputy commissioner, 135 F. 2d 151 (C. A. 2,1943); Norfolk 
Shipbuilding & Dry Dock Corp. v. Parker, deputy commis¬ 
sioner, 154 F. 2d 560 (C. A. 4,1946); Ottenstein v. Britton, 
deputy commissioner, 160 F. 2d 253 (C. A. D. C. 1947); In¬ 
dustrial Indemnity Exchange v. PiUshury, deputy commis¬ 
sioner, 175 F. 2d 911 (C. A. 9,1949). 

See also the following additional compensation cases 
wherein an award was affirmed, involving questions of de¬ 
pendency (nearly all as partial dependency cases) arising 
out of contributions of deceased sons to the support of their 
parents and other relatives: Paul v. State Ind. Accident 
Com., 272 P. 267 (Ore. 1920); Pusher v. American Ry. Exp. 
Co., 183 N. W. 839 (Miss. 1921); Associated Employers’ 
Reciprocal Ass’n v. Lawrence, 264 S. W. 1038 (Tex. 1924); 
State Engineering Co. v. Harris, 146 A. 392 (Md. 1929); 
Scuddy. Coal Company v. York, 26 S. W. 2d 34 (Ky. 1930); 
Clingan v. Carthage Ice & Cold Storage Co., 25 S. W. 2d 1084 
(Mo. 1930); Ogden City v. Industrial Commission of Utah, 
193 P. 857 (Utah 1920); Bylow v. St. Regis Paper Co., 166 
N. Y. Supp. 874 (N. Y. 1917); Kostemo v. W. G. Christman 
Co., 214 Mich. 652,183 N. W. 902; In re Peters, 116 N. W. 
848 (Ind. 1917); Littell v. Lag Omar sine Grape Company, 17 
N. W. 2d 120 (Iowa 1945); Arthur Murray Co. v. Cole, 189 
S. W. 2d 614 (Ark. 1945); Harvey v. Necklin Mfg. Co., 24 
N. W. 2d 402 (Iowa 1946). 
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In London Guarantee and Accident Company, Ltd. v. 
Robert J. Hoage, deputy commissioner, supra, 75 F. 2d 236, 
which arose under the Longshoremen’s Act as applied in the 
District of Columbia and where it was held that the mother 
of a deceased employee was dependent upon him, notwith¬ 
standing that the employee’s father at the time of the son’s 
death was regularly employed and was receiving wages in 
the amount of $77 a week. The court in this case said: 

“The family kept no records of the housekeeping dis¬ 
bursements, but the father and mother estimated the 
expenses of maintaining the family at approximately 
$4,000 a year. All of this, apparently, was paid out of 
a fund handled by the mother and recruited from time 
to time by the wages, in whole or in part, of the father 
and the two sons. 

• •••#•• 

“We do not mean to be understood as intimating that 
the mere possession of the bare necessities of life is 
sufficient to take one out of the role of dependency 
where other circumstances bring that condition into 
operation, nor to confine our definition of dependents 
to those persons who are not able to support life with¬ 
out assistance, for if in fact they depend on such assist¬ 
ance as a part of their means of living, and help from 
others is necessary to sustain them in the position to 
which they are accustomed to live, they would, as we 
think, be properly classed as dependents voider the 
statute. 

• •••••• 

“The case of the mother presents a somewhat dif¬ 
ferent problem. She had neither property nor income 
and was wholly dependent on others for her mainte¬ 
nance, and, while it is true her husband owed her the 
duty of support and had the means to discharge it, the 
evidence liberally construed in favor of her claim, as 
we think it should be, may be said to show that she 
relied on and received from her son regularly monthly 
sums of money, which she used and required in part 
for her support. That she lived better and more com¬ 
fortably as the result of the son’s contribution does 
not destroy her claim of partial dependency. It is 
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enough if she depended and relied on what he gave to 
enable her to enjoy the ordinary and reasonable neces¬ 
sities of life suitable to a person in her position. This, 
as we think, the evidence shows.’’ (Emphasis supplied) 

In Texas Employers’ Ins. Assn. v. Sheppard, deputy com¬ 
missioner supra, in the fifth circuit, the court stated: 

“Within the meaning of the act the father and step¬ 
mother of the deceased may have been partially de¬ 
pendent on him, though his contributions were not 
necessary to enable them to be supported without the 
help of another or others. The fact that much of the 
larger part of the money used in the support of the 
family was supplied by the father was not inconsistent 
with the father and stepmother being partial depend¬ 
ents of the deceased if the contributions the latter was 
in the habit of making were required to enable them to 
meet the reasonably necessary expense of living in a 
way to which they were accustomed, and they looked 
forward to and relied on the continuance of such con¬ 
tributions for their support.” (Emphasis supplied) 

See also Michigan Transit Corp. v. Brown, deputy com¬ 
missioner, supra, wherein the court states: 

“Dependency has been generally held not to mean 
absolute dependency for the necessities of life, but 
rather that applicant looked to and relied upon the 
contributions of the injured employee in whole or in 
part as a means of supporting and maintaining him¬ 
self or herself in accordance with the accustomed mode 
of life.” (Emphasis supplied.) 

In the case of Wenda, et al. v. McManigal, deputy com¬ 
missioner, supra, in the second circuit, the court said: 

“Parents are dependent if their own resources are 
not sufficient to support them, even if they receive 
help from their other children. To be sure, the 
parents were not dependent in the sense that they 
would have been destitute without decedent’s financial 
assistance. But that is not the test; the test is whether 
his contribution was in whole or in part' a means of 
maintaining them in the manner in which they had 
been living and whether they looked forward to and 
relied upon the continuance of decedent’s contributions 
to that end.” (Emphasis supplied.) 
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In Norfolk Shipbuilding & Dry Dock Corp. v. Parker, 
deputy commissioner, supra, in the fourth circuit, the court 
said: 


“These findings were based on testimony of the 
mother to the effect that she used the full amount of 
the money paid to her by her deceased son in the home 
and in paying bills for food and other household ex¬ 
penses, and that while she kept no accounts she felt 
after his death the lack of the money which he had 
paid to her in his lifetime and realized that she did 
not have as much to spend for the family as she had 
had prior to his death. The appellant contends that 
since the mother did not furnish any figures to show 
the amount spent by her for food in the household, or 
to show that the weekly payments of $15 by the son 
exceeded the cost of the meals and other expenses 
entailed by reason of the presence of himself and his 
wife in the family circle, therefore there was no sub¬ 
stantial evidence to support the finding of dependency. 
We do not think that this argument is tenable. There 
was enough in the record to support the conclusion 
of the Deputy Commissioner that the expense of hous¬ 
ing and feeding the family of five, including the son 
and his wife, was more easily borne with the weekly 
payment of $15 included in the family budget than it 
was after the payment ceased and the son and his wife 
no longer were members of the family. That indeed 
was the substance of the mother’s testimony; and it 
does not appear that the general household expenses, 
other than food, were substantially greater because of 
the presence of the son and his wife in the family 
group. 

“The appellant suggests that after the son’s death 
the mother could have more than made up the loss of 
income derived from him by furnishing room and 
board to an outside couple at more than $15 per week. 
We do not understand that dependency, as a term 
as used in the statute, is to be determined on such a 
basis. The statute expressly provides, 33 U.S.C.A. 
App. seq. 909 (f), that all questions of dependency shall 
be determined as of the time of the injury; and it is 
generally held under compensation acts that the 
right of a parent to death benefits does not turn upon 
the ability of the parent to support life after the death 
of the child, but recovery is allowed where the parent 
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depended, at least in part, for the maintenance of his 
accustomed standard of living upon the contributions 
of the deceased. London Guarantee & Accident Co. 
v. Hoage, App. D. C. 75 F. 2d 236; Engineering Co. 
v. Harris, 157 Md. 487; Pusher v. American Ry. Exp. 
Co., 149 Minn. 308. 

“In the instant case the evidence indicates partial 
dependency upon the assistance of the son, and partial 
dependency is sufficient to support an award of the 
percentage of the wages of the deceased specified in 
the statute: Harris v. Hoage, App. D.C. 65 F. 2d 801; 
Texas Employers’ Ins. Assn. v. Sheppard, 5 Cir. 62 F. 
2d 122; Pocahontas Fuel Co., Inc. v. Monahan, 1 Cir. 
41 F. 2d 48/’ (Emphasis supplied.) 

In Pocahontas Fuel Co. v. Monahan, deputy commis¬ 
sioner, supra, in the first circuit, the court said: 

“We do not regard the fact that the father was 
possibly earning sufficient money to support himself 
alone as the test of his dependency/’ 

In Industrial Indemnity Exchange v. Pillsbury, deputy 
commissioner, supra, in the ninth circuit, the court said: 

“There is no requirement of a showing that the 
parents would be destitute without the decedent’s sup¬ 
port, but simply that decedent’s contributions were 
needed and relied on to maintain them in the position 
in life to which they were accustomed.” 

Following are cases in which awards were made under 
the New York compensation law from which the Longshore¬ 
men’s Act was largely adopted, for fatal injuries to sons 
who had lived in their parents’ homes, as reported in the 
New York State Industrial Commission Special Bulletin 
No. 161, on page 146: 

“A rigger hurt by a fall; award to mother; lived 
with her and her husband whom she had married within 
the year; had supported her before the marriage; 
after it, gave her $9 a week regularly and other money, 
presents and supplies now and then; Blauvolt v. 
Thurber, 221 App. Div. 826.” 

“A steamfitter’s helper killed by a fall; award to 
mother; lived with her and her husband, his stepfather, 
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who was sickly; gave her $25 or $30 a week; she herself 
earned living premises and $10 a month as a caretaker; 
Donnelly v. Kingsley & Co., 221 App. Div. 823. ” 

“A nineteen year old solderer fatally injured while 
using an air jack; award of accrued disability com¬ 
pensation and death benefits to his mother; lived with 
parents and four other children; paid $7 of his $18 
weekly earnings into the family pot; his father earned 
$37 a week; Hebert v. Prest Air Devices, 224 App. Div. 
799.” 

“A carpenter killed by an elevator; award to his 
seventy-two year old grandmother; mother insane; 
grandmother had taken her place and reared him with 
his four brothers and sisters; he had contributed $15 
a week to the family pot; Janecock v. Bonded Floors 
Co., 233 App. Div. 805.” 

“A twenty-two year old lineman electrocuted by a 
live wire; award to father and mother; lived with them 
on fifty-three acre farm; father’s age was sixty-four; 
son gave mother $5 a week, also gave father money 
to buy feed and pay taxes; Jansen v. Harlem Valley 
Electric Cory., 222 App. Div. 786.” 

“A pumpman killed by falling roof rock; award to 
mother; lived with parents, two brothers and a sister; 
father had been unwell; earned more than father; 
gave mother $15 a week and bought things for the 
home; Linderman v. Beaver Products Co., 222 App. 
Div. 844.” 

“An eighteen year old laborer killed by a fall; award 
to father; lived on ten acre farm with father; mother 
and sixteen year old sister; mother and sister did not 
file claims; son had promised to help pay for and stock 
the farm; had worked for his employer but ten days; 
Rifenbark v. Mohawk Limestone Products Co., 224 
App. Div. 803.” 

“Boilermaker’s helper, twenty-one years old, killed 
by collapse of a scaffold; award to mother; lived with 
father, mother, three brothers and a sister; home 
mortgaged; father earned $24 a week; deceased $23, 
of which $13 went to the family; Sidoti v. Dutchess 
Bleacher, 222 App. Div. 705.” 

Contrasted to the many cases which we have cited which 
support the award in the instant case (the books are 
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replete with many more) applicant has cited a bare handful 
or two, which if it can be said they support appellant, 
which is doubtful, for the most part represent the opinion 
of some of the courts when compensation law was in its 
infancy. The present law relating to dependency in com¬ 
pensation cases cannot be found in decisions which were 
new three decades ago. 

It also appears- that appellant contends that because the 
parties at the hearing before the deputy commissioner 
characterized the money which the deceased gave to his 
mother as “board” rather than “contribution”, the mother 
was not dependent upon it. The fact of dependency should 
not be made to depend upon a play on words artlessly 
chosen at the hearing before the deputy commissioner, 
particularly where neither expression has statutory mean¬ 
ing. It is immaterial what the deceased’s contribution 
was called. It is sufficient that the family expected and 
relied upon his weekly contribution to the family budget. 
Norfolk Shipbuilding <& Dry Dock Corporation v. Parker, 
deputy commissioner, 154 F. 2d 560 (C. A. 4, 1946). 
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CONCLUSION 

It is respectfully submitted that the evidence clearly 
shows the partial dependency of the mother and minor 
brother and sister at the time of the son’s death to a degree 
well within the degree of dependency shown in the cited 
decisions and is sufficient to support the finding of de¬ 
pendency at that time; that the compensation order is in 
accordance with law and the order of the court below 
dismissing the complaint was proper and should be affirmed. 
Cardillo, deputy commissioner v. Liberty Mutual Insurance 
Company, 330 U. 'S;o469. 
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